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Naval Acreement 
Given Favorable 
Report to Senate 


Foreign Relations Commit- 
tee Submits Treaty and 
Recommends Ratification 


By Vote of 16 to 4 








Minority Report Filed 
By Senator Shipstead 





Refusal of Executive to Sub- 
mit All Correspondence Is 
Cited and Precedents Set by 
Other Presidents Are Given 





The Tondon naval treaty was re- 
ported to the Senate June 23 without 
reservation, supported by a vote in the 
Foreign Relations Committee of 16 to 4 
in favor of ratification. 

Senator Borah (Rep.), of Idaho, Com- 
mittee chairman, reported the treaty. He 
submitted no Committee report beyond 
the usual resolution that the Senate, 
two-thirds of its members concurring, 
advise and consent to its ratification. 

Debate Secrecy Stipulation 

Most of the Committee session was 
consumed in a discussion of a motion by 
Senator La Follette (Rep.), of Wisconsin, 
that the Committee make public all of 
the documents submitted by Secretary 
Stimson, notwithstanding his refusal to 
allow removal of the injunction of 
secrecy from those marked “confidential.” 
No decision was reached on this point, 
however, and its discussion will be con- 
tinued at a later date. 


Senators Johnson (Rep.). of Cali- 
fornia, Moses (Rep.), of New Hamp- 
shire, Robinson (Rep.), of Indiana, and 
Shipstead (Farmer Labor), of Minne- 


sota, Were the four Committee members 
voting against reporting the treaty fa- 
vorably. All four reserved the right of 
filing minority reports, a right imme- 
diately exercised by Mr. Shipstead who 
submitted a report basing his objections 
to the treaty on President Hoover's re- 
fusal to supply the Committee with all 
documents and correspondence relating 
to its negotiation. Mr. Johnson, who has 
been leading the opposition to the com- 
pact, said orally that he will probably 
file a report June 24. 
Neo Reservations Proposed 

Mr. Borah reported the treaty early in 
the afternoon, after the Committee, fol- 
lowing its previous agreement, had voted 
on the naval agreement at the morning 
session, | 

“No reservations were proposed and} 
yet been suggested that 1} 
know of,’? said Mr. Borah, following this 
meeting. “There was some. discussion 
of the matter of the secret documents, 
that have been denied by the President 
and some of discretion of making public | 
the confidential documents the Commit- 
tee already has.” 

In a recent letter to the Foreign Rela- 
tions chairman, replying to a com-| 
munication from Mr. Borah written at} 
the Committee’s direction, the Secretary 
of State, Henry L, Stimson, refused to 
give his consent to giving publicity to 
the confidential papers that have been 
supplied the Committee, despite the Com- 
mittee’s decision that it saw no reason 
why they should not be made _ public. 
Senator Borah said that the Committee 
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Tax on Newspaper 


Advertising Sought 





Bill Pending in Louisiana Car- 
ries 15 Per Cent Levy 





State of Louisiana: 
Baton Rouge, June 23. 

The bill proposing a tax of 15 per 
cent on newspaper advertising is now 
before the Louisiana house committee | 
on ways and means. Under the terms 
ef the bill the tax would be imposed 
upon the gross receipts of ‘“‘each per- 
son, association of persons, firm and cor- 
poration pursuing the trade, profession, 
vocation, calling or business of 
space for, or printing, in daily news- 
papers advertising matter for pay.” All 
receipts derived from any advertising 
business whatsoever, whether earned 
sithin or without the State, are to be 
Pixed, the bill provides. | 

The first tax would be collected for 
the vear 19831 and would become delin- 
cuent on Mar. 1 of that year. In the 
case of persons and corporations com-| 
mencing business after that " date, the 
tax would be payable within 10 days 
after commencing business, the bill says. 

The tax for each year would be based 
on receipts for the previous year, except| 
in the case of new businesses when it! 
would be computed on estimated receipts 
for the current year. 

A sworn statement is required, under 
the provisions of the bill, and a tax col- 
lector dissatisfied with the statement 
would be empowered to bring the mate| 
ter into court where the books and other 
memoranda of the taxpayer must be| 
produced for examination. The super-| 
visor of public accounts is also author-| 
ized to examine the taxpayer’s books 
and accounts. A false report would con-!| 
stitute prejury. 

Taxpayers are required to keep their 
licenses posted, it is provided, and tax 
collectors violating the provisions of the| 
act would be guilty of a misdemeanor.} 
All unpaid licenses would bear interest 
at the rate of 2 per cent per month from| 
Mar. 1 and would be a first lien on all the | 
taxpayer's property. A person or cor- 
poration having more than one place 
of business must, uncer the terms of the 
hill, procure a separate license for each| 
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Cooperation With Farm Board 
Begun by Mortgage Bankers 





National Association Responds to Chairman Legge’s 


Suggestion by Appointing Contact Committee to 
W ork on Definite Program 





2 


Chicago, June -—Alexander Legge, 
Chairman of the Federal Farm Board, 
suggested to the national officers of the 
Mortgage Bankers Association of Amer- 
ica in session at Chicage June 21 that a 
definite program of cooperation be de- 
veloped between the Board and farm 
mortgage bankers throu<hout the coun- 
wy. 

**Mortgage bankers in your organiza- 
tion lending millions of dollars of insur- 
ance funds on the security of farmlands 
are in a strategic position to assist the 
farmer directly and to help the Farm 
Board keep in direct touch with farm 
problems,” said Mr. Legge. “The Farm 





Employers Suggest 
Eight Proposals for 
Aiding Employment 





Plans Outlined by ‘Commit- 
tee of Industrial Groups 
Are Termed Preferable to 
Public Insurance 





Eight unemployment remedies have 
been proposed by employers’ organiza- 
tions, according to a report just made 
publie by the Bureau of Labor Statistics, 
Department of Labor. 

The remedies include unemployment 
insurance in private industry, the dis- 
missal wage, the stabilization of indus- 
try, planned public works, the regulari- 
zation of the purchasing power of the 
dollar, unemployment insurance through 
insurance companies, the reduction of 
taxation in industry and higher daily 
wages in certain seasonal industries. 
The joixt committee making the report 
takes the position that the method best 
suited to a particular set of circum- 
stances can be determined only by care- 
ful study in each industry and under- 
taking. The report follows in full text: 

A joint committee of the National As- 
sociation of Manufacturers and the Na- 
tional Industrial Courcil has recently 
made a report on public unemployment 
insurance, in which various objections 
are compiled against such a scheme, 
among them the present lack of data 
on employment, the rejection by State 
legislatures of proposed measures for 
this kind of insurance, and the great cost 
of its adoption, as indicated by statistics 
on the English and the German experi- 
ence. 

Careful Study Proposed 

After presenting its objections the 
committee suggests that before this 
country has recourse to legislative en- 
and taxation for unemploy- 
ment insurance it would be wise to pro- 
mote a wide application over a more ex- 
tended period of other measures for cop- 
ing with unemployment, and it proceeds 
to set forth some of these alternative 
plans. The committee, however, does not 
wish to be understood as recommending 
any single one of these measures, but 
takes the position that the method best 


‘suited to particular set of circumstances 


can be determined only by careful study 
in each industry and undertaking. The 
eight schemes suggested for considera- 
tion are given below: 

:. 
try.—Unemployment insurance has been 
instituted by at least 10 companies in 


their own establishments and is still in 
operation in the following eight con- 
cerns: Columbia Conserve Co., Crocker- 


McElwain Co., Dennison Manufacturing 
Co., S. C. Johnson & Sons, Leeds & 
Northrup Co., Manning Paper Co., Proc- 
ter & Gamble Co., and the United Dia- 
mond Works. 

Of six employer-union 
insurance plans set up, 


unemployment 
five are still 


Unemployment insurance in indus- | 


functioning, namely, those covering the | 


Clothing Work- 
Ladies’ Garment 
in the lace 
and 


Amalgamated 
Cleveland 
and the workers 
of Kingston, Scranton 


Chicago 
the 
Workers, 
industry 
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General Volume of Business 


; termines the commission's attitude, 


Board looks favorably upon the appoint- 
ment of a contact committee properly 
representative of mortgage bankers and 
| insurance company investors to advise 
| the Board with reference to 
questions involving land utilization and 
trends in agricultural finance.”’ 

Declaring that acreage reduction 
Vitally necessary to the success of the 

| marketing act, Mr. Legge cited a leading 
manufacturer’s statement recemtly that 
farm production should not be controlled 
or restricted. “This manufacturer, at 
the time,was running his own factory at 
70 per cent capacity. If he were running 
at 100 per cemt capacity, as he advises 
the farmer to do, he would be broke in 
12 months,” he observed. 

In line with Mr. Legge’s proposals the 
mortgage bankers authorized appoint- 
ment of the contact committee suggested, 
and a plan of cooperation will be carried 
into effect immediately. 


Cooperation with the Federal Farm 
Board was promised by bankers dealing 
in farm mortwages atarecent meeting of 
mortgage bankers in Chicago, the Chair- 
man of the Board, Alexander Legge, 
stated orally June 23 upon his return to 
Washington. 

Mr. Legge said the bankers were very 
responsive to suggestions which he made 
in an address before the meeting, and he 


felt assured that they would aid in ef-|, 
forts for agricultural prosperity. 
Some mortgage bankers have shown 


a tendency to liquidate their farm mort- 
ages and to stay out of the agricultural 
field, Mr. Legge said, but the group 
which he addressed appeared to be more 
interested in keeping the agricultural 
field profitable and continuing their busi- 
ness there. 

Mr. Legge told the meeting that re- 
Striction of acreage is important in main- 
taining farm prosperity and so insuring 
the value of farm mortgages. 

Forecast on Loan Demand 

The Farmers” National Grain Corpo- 
ration probably will handle about 300,- 
000,000 bushels of wheat of the 1930 
crop, financed largely from Private 
sources, Mr. Legge stated. The tota! 
1929 crop, as estimated by the Depart- 
ment of Agriculture, was 
bushels. 

Private banks have plenty of 
Available at reasonable rates, 
demand for loans 
probably will be 
year, Mr. Legge 


money 
and the 
from the Farm Board 
much less than last 
said, Cooperative as 


Sociations and the corporation, which is | 


the national grain marketing o»-geaniza- 
tion, should have little trouble in obtain- 
ing funds, he added. 

The Board 
by the Grain 


is not considering action 
’ Stabilization Corporatiou 
With respect to the new crop of wheat, 
Mr. Legge said. Prices for wheat have 
fallen to the lowest level in recent years, 
according to the Department of Agricul- 
ture, Mr. Legge said this decline is only 
part of the general price decline. 

On the question of declaring an emer- 
gency in the wheat market requiring 
an operation by the stabilization corpo- 
vation, Mr. Legwge said the presence of 
such an emergeney is a matter of judg- 
ment, and the Board has not yet con- 
sidered declaring such an emergency. 








The cost of producing wheat has been 
[Continued or Page 3, Column 2.) 
Four Airports in lowa 
er New Law 


Approved Und 


State of Towa: 
Des Moines, June 25. 


Airports at Des Moines, Council Bluffs, 


Davenport and Iowa City have been ap- 
proved under the new law placing regu- 
Jation of the ports in the hands of 


man of the commission, Fred P. Wood- 
ruff, 

_ The commission has under considera- 
tion for approval, he added, an airport 


at Burlington. Safety codes for the fields 
=imilar to the Federal regulations have 
the State commission |, 


been adopted byw 
and the meeting of these conditions de- 


Mr 
W oodruff said. 


Said to Be Near Normal Level 





| Deputy Governor of New York Reserve Bank Declares 


Actual Recession Is Much Less Than Public 


Discussion Indicates 





By W. Randolph Burgess 


Deputy Governor, Federal Reserve Bank of New York 


7JHEN the history of this period is 
written some years from now it 

is safe to predict that our present ex- 
perience will be regarded as one of the 
major economic crises through which 
the country has passed. { 

That is unquestionably true as to 
the stock market, for the prices of 
stocks have gone through the greatest 
rise and the greatest decline of all 
time. 

The movement of business has not 
been correspondingly violent. The busi- 
ness recession has not yet, at least, 
been as great nor long extended as 
at many previous times. But it now 
seems clear that this business reces- 
sion is in any event the most severe 
since 1921, 

The decline in business activity which 
took place in the Summer of 1924 
was fully as abrupt and the percentage 
of decline of various business indices 
was about as great as in recent months, ! 


but the recovery from recession was 
exceedingly rapid, whereas business 
has now remained for a period of about 
six months at the low levels reached 
in December. We have been in a wide 
valley rather than in a canyon. 

The business recession which took 
place in thee Autumn ad Winter of 
1927 was even briefer than that which 
occurred in 1924. In fact, both the 
recession in 1924 and 1927 were such 
brief interruptions of a period of gen- 
eral business prosperity that it might 
almost be said that the present reces- 
sion is the first important interruption 
to a long period of prosperity which 
began in 1922 amd continued for more 
than seven years. 

It is too early to perform an autopsy 
on this business recession, for the 
funeral has not yet taken place. There 
1s as yet no clear evidence that the re- 
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Stabilized Prices 
On Cotton Sought 
aA 


Mr. 
To Foster High Figure 
A 

ESIDENT HOO WER was 


| 
| 
urged on June 23 by Senator | 

| 


Heflin Asks President | 


Heflin (Den.), of Alabama, to im- 
press upon the Federal Farm Board 
the necessity of 
the market price of 


importtnce and 


stabilizing 

cotton. 
After his conference at the White 

House, Senator Heflin stated orally 


that the price of cotton now is 
from 7 to 8 cents below the actual 
cost of production, 

“Em = my opinion,” the Senator 
said, “‘there is nothing that would 
heip) more toward brimging about 
general prosperity in) the United 
States than to get a good price 
for cotton. It is a sure sign of 
prosperity whenever cotton is sell- 
ing at a good price.” 





Permit to Supply - 
Gas on Heat Basis 


Asked in Chicago 


Plan Would Give Customer 








¢ 


the 
State railroad commission, according to 
an oral statement, June 21, by the chair- 


Option of Buying Product 
Either by ‘Therm?’ Value: 
or Cubic Foot 





| State of Illinois: | 
Springfield, June 23. 

The People’s Gas Light and Coke Com- | 
pany, of Chicago, has filed with the Illi-; 
nois commerce commission a_ new sched- 
ule of rates for gas serwice by which 
customers would have the option of be- 
ing charged either on the therm or heat- 
‘ing value basis, or on the cubic foot basis, 
according an oral announcement at 
the commisison offices. The new sched- 
ule is proposed to become effective July 


to 


15, but may be suspended pending in- | 
vestigation by the commission, it was| 
stated. 

At present, according to the announce- 
ment, all gas companies in Illinois are 
charginge censumers on the cubic foot 


basis amd the People’s Company is the 
first to propose the therm basis in this 


806,508,000, State. 


. More Scientific 

_A “therm,” it was explained, accord- 
ing to the new schedule, is a unit of 
heating value equivalent to 100,000 Brit- 
ish thermal units, and commission off- | 
cials stated they understand the corf-| 
pany’s officials contend that the therm| 
basis is wore scientific. 

The present rates in effect 
it Was stated, provide for «a charge of 
60 cents for the first 400 cubic feet of 
gas used each month, 90 cents per thou- 
|sand cubie feet for the next 49,600 cubic | 
jfeet, ancl 85 cents per thousand for all 
}gas used peach month in excess of 50,000 
cubic fee 32 
| The proposed new schedule would es- 
jtablish an optional charge of 58 cents 
|forthe first 2 therms, 17 cemts per therm 
forthe next 24, 16.9 cents per therm for 
the next 239 therms, and 16 cents per 
therm for all in excess of 265 therms 
used C@ach =month. 


in Chicago, | 


Other classifications of rates are made 
jin both sehedules for specific kinds of 
service, 


| Georgia Franchises 
State of Georgia: 
| Atlanta, June 23. 
| The Georgia Natural Gas Corporation 
is securimg franchises throughout the 
State and its service will be available to 
jconumers in eight of the smaller cities 
of Georgia by Nov, 1, according to a 
statement by the chairman of the public 
| service Commission, James A. Perry, 
The rates now in effect in Atlanta, 
where the company has given natural 
gas service for several momths, will be 
applied to the eight communities, Mr. 
Perry said. These rates are $1.40 for 
the first 1,000 cubic feet used each 
month, $1.20 per thousand for the next 
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Film Culture’ G roup 
' Is Organized in Italy 


Motion Pictures to Be Used for 
National Propaganda 





The use of the moving picture as a 
means Of mational propaganda and as 
an aid to cultural development is the ob- 
ject of a new “film culture” group formed 
in Rome, Italy. according to a report 
received June 23 in the Department of 
Commerce from Trade Commissioner | 
George R. Canty at Paris. The full text 
of the Department's announcement fol- 
lows: | 

The program of the group as reported 
jby the ““Tribuna,” an Italian daily, 7 
las follows: 

1, The organizing of all young men 
whose cul€wre and moral stamding makes 
them worthy of this designation. 

2,The ereation of a special hall or 
building for film studies in Rome, which| 
could at the same time, serve as a place| 
of meeting for all prominent artists and| 
\Italian and foreign industrials for dis- 
cussions and experiments concerning film 
questions, as well as for the exhibition 
of the best world films, 

3, The technical training of film pro- 
fessionals who would be useful to the 
Italian filma industry; the construction of 
a school for this purpose. 

4, The imstitution of a special course 
of lectures for young people, a children’s| 
cinema far the exhibition of special films 
with educational tendencies, adapted to| 
the psychology of young people. 

5. The film education of the public by 
means Of special shows and lectures. 
| The promoters of the central group 
| for film culture state that their task is 
to form a “‘einematographic conscience.” 
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Compact Signed 
For Settlement — 
Of German Debt 





Transfer of =$250,000,000 
In Army Costs and $505,- 


000,000 in 
Awards Is Provided 








Method of Payment to Be Fol- 


Commission 


Mr. Mellom Announces 
Reaching of Accord 


lowed Is Covered, Conform: | 


ing to Awards Fixed 
Mixed Claims 





Provision for final 


discharge of Ger- 


by 


Commission 


many’s obligations to the United States, | 


resulting from the World War, was made 
in an agreement signed June 23 between 
| the 


two nations, according to an 
nouncenent by the Secretary of 
Treasury, Andrew W. Mellon. 
Method of Payment 


an- | 
the 


| 


The agreement prescribed the method | 


of payment to be followed by the Ger- 
man government 
the American Army 
under awards of the 
mission. It covers the transfer, over a 
maximum of 66 vears, of $250,000,000, 
in Army costs, and $505,000,000 in com- 


of Occupation, 
Mixed Claims Com- 


| mission awards. 


on account of costs of 
and | 


! 


Secretary Mellon’s statement follows in| 


full text: 


The Secretary of the Treasury an- 


nounced the signings today of the agree- | 


ment authorized by act of Congress ap- 
proved June 5, 1930, providing for I 
complete and final discharge of the obli- 


the 


gations of Germany to the United States | 


respect of the awards of the Mixed 
United States and 


in 
Claims Commission, 
Germany, and the 

States Army of Occupation. 


Provisions @f Agreement 


costs of the United 


| 


In brief, the agreement provides that | 
Germany agrees to pay 40,800,000 reichs- 


= 
| 
| 


For Enforcement 





Col. 4. W. W. Woodcock to 
Head Prohibition Bureau 
In Justice Department 





((Ol. A. W. W. WOODCOCK, of 

‘ Salisbury, Md., has been selected 
by the Attorney General, William D. 
Mitchell, to serve as Director of the 
Bureau of Prohibition upon its transfer 
to the Department of Justice, the De- 
partment made known on June 23. 

The appointment, according to the 
Department’s statement, will become 
effective July 1, when the transfer of 
the prohibition activities will be for- 
mally made. This transfer is provided 
for in the recently enacted Williamson 
bill. 

The direction of enforcement activi- 


ties, culminating in prosecutions in 
court, involves numerous legal prob- 
lems. “It is with this in mind that a 


man of wide tegal experience has been 
chosen,” it was stated. 

The designated director is now 
United States attorney for the dis- 
trict of Maryland. Col, Woodcock 
also presently engaged in making a 
study of prohibition enforcement un- 
der the National Commission on Law 
Observance and Enforcement. 

The statute under which the appoint- 
ment is to he made provides for the 
transfer of prohibition enforcement ac- 


is 
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President Is Asked 
To Act on Cattle 
And Grain Situation 


[Continued on 








Secretary of Kansas Associa- 
tion Requests Mr. Hoover 
To Have Farm Board Meet 
With the Industry 





State of Kansas: 
Topeka, June 23. 
“The existing acute depression as ap- 


marks ($9,700,000 ser annum for the! ,. ee ae 
caghen Sept. 1, 1929 a Mar. |, 1930, and | Plied to beef cattle and ow ag an 
the sum of 40,800,000 reichsmarks per 1 i al more a ae e busi- 
annum from Apr. 1, 1930, to Mar. 31, ness depression of last | ’ 


1981, in satisfaction of mixed claims, and | 
1929, to. Mar. 31,) 
11966, an average annuity of 25,300,600) 
reichsmarks ($6,000,000) for 87 years in 


for the period Sept. 1, 


fy liquidation of Our Army costs. As 
evidence of this indebtedness Germany 


is to issue to the United States, at par, 


bonds maturing semiannually. 

Under the agreement the United 
States will receive on account of Army 
costs over a period of 37 years approxi- 
mately $250,000,000 and on account 
mixed claims awards over a period 
years, approximately $505,000,000, 
The payments to be received on account 
of Army costs include interest at the 
rate of about 3% per cent per annum on 
all payments deferred over a period 
longer than would have been necessary 
to liquidate the Army costs under the 
Paris agreement, 

Interest 


Included 

The mixed claims awards bear inter- 
est at the rates specified in such awards 
up to Jan. 1, 1928, and the settlement 
of war claims act specifies a rate of 5 
per cent from that date until paid. The 
payments to be received on this account 
include, therefore, interest which will be 
paid on the awards. While the annuities 
are stated interms of reichsmarks, pay- 
ments are to be made in dollars, either 
at the Treasury or at the Federal Re- 
serve Bank of New York. 

The exchange value of the mark in re- 
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Tennessee to Eliminate 
Defective Cars From Roads 


State of Tennessee: 
Nashville, June 23. 


Mechanically defective 


of 


of 


automobiles | 


will be barred from Tennessee highways | 


unless the owners have the defects cor- 
rected within 48 hours after being 
stopped by a patrolman, according to an 
oral statement by the chief of the State 
highway patrol, J. O. Davis. 

The ruling followed a recent “save-a 
life’? campaign conducted by the high- 


' 


serted by the State livestock 
commissioner, J. 
secretary of the Kansas Livestock 
sociation, in a telegram to Pres 
Hoover. 

The President was asked to call a con- 
ference between the Federal Farm Board 
and representatives of the packers, the 
grain trade and other agencies in an ef- 
fort to bring substantial relief.” 

The message, made public by 
Mercer, follows*in full text: 

Beef cattle and grain values have been 
undergoing a steady decline until pres- 


Mr. 


taining severe losses. Beef cattle mar- 
kets are almost 
which warrants serious consideration. 
The existing acute depression as ap- 
plied to beef cattle and grain creates an 
emergency more critical than the busi- 


ness depression of last year, to which 


you gave attention by calling together | 
leaders of the Nation for| 


the business 
consultation, 

Relief must be extended to agriculture 
before business conditions generally will 
improve. 

In the interest of this great food in- 
dustry will you take immediate action 
toward improving this deplorable situ- 
ation and direct the Farm Board to con- 
fer with the packers, grain trade and 
other agencies in an effort to bring sub- 
stantial relief. 


C. B. Denman, member of the Federal 
Farm Board, representing the livestock 


| industry, stated orally June 23 that he 


in a state of collapse, | 





| 


| 
} 
| 


Director Chosen. Bil] to Liberalize 


Veterans’ Awards 
Passed in Senate 





Measure Is Approved Over 
Objection of President 
That Advance in Tax Rate 
Will Be Necessary 


$102.0006.000 Estimated 
As Cost in First Year 








| Amendment by Senator Reed 


Of Pennsylvania Calling for 
Initial Annual Outgo of 
$35,000,000 Is Defeated 





Despite President Hoover's criticism 


that the measure is “unsound” and 
“places an unjustified load upon the tax- 
payers at a time when every effort 


should be made to lighten it,” the Sen- 


| ate, on June 23, rejected all modifications 


and passed, by a vote of 66 to 6, the 
bill (H. R. 10381), as reported by the 
Finance Committee liberalizing World 
War veterans’ compensation. 

Action came at the end of a session 
which opened with the reading of Presi- 
dent Hoover’s letter to Senator Watson 
(Rep.), of Indiana, majority leader, and 
memoranda from the Secretary of the 
Treasury, Andrew W. Mellon, and the 
Director of the Veterans’ Bureau, Gen. 
Frank T. Hines, condemning the bill 
reported to the Senate by its Finance 
Committee. 

(Full texts of the first two letters 
were printed in the issue of June 23; 
that of General Hines on page 2 of 
this issue.) 

Higher Taxes Forecast 

“This bill, as amended by Senate Com- 
mittee, will add directly $102,000,000 the 
first year, ultimately rising to the addi- 
tion of a sum of $225,000,000 per an- 
num,” wrote Mr. Hoover. ‘“*Mr. Mellon 
states that the passage of this legisla- 
tion implies positive increase of taxation 
at the next session of Congress.” 

An amendment offered by Senator 
Reed (Rep.), of Pennsylvania, chairman 


” it was as-|of the Military Affairs Committee, pro- 
sanitary | Yiding in substance a pension to all dis- 
H. Mercer, who also is | abled veterans regardless of service con- 
As-| nection, built on a scale of $40.a month 


ident | : 
, without a 


for totally disabled men, was rejected 
record vote. Mr. Ri@ed ex- 
plained that this proposal would cost 
$35,000,000 the first year, increasing to 


| about $80,000,000 in 1935. 


Situation Is Discussed 


Before the day’s session opened, the 


| President’s letter and the substitutes pro- 








posed were discussed at an_ informal 


|meeting of majority Senators called by 
| Mr. Watson. 


. z | however. 
ent prices are so low producers are sus- | 


No agreement was reached, 


General Hines estimated the cost of the 
bill passed by the House at $181,040,650 
per annum, with a possible final annual 
expenditure of over $400,000,000. The 
Finance Committee reduced this total by 
naming specific diseases rather than pro- 
viding blanket compensation for all 
chronic diseases. 

The bill as passed increases the pre- 
sumptive date for service connected dis- 


| abilities from Jan. 1, 1925, to Jan. 1, 1930, 


Calling attention to a substitute for 
the bill to be proposed by Senator Reed 
(Rep.), of Pennsylvania, Senator Robin- 
son (Dem.), of Arkansas, stated: 

“It is surprising that, after the bill 
has been pending before the Finance 
Committee for so long,' that, just the 
minute before the bill is to be disposed 


jof, a proposition that impeaches the bill 


from beginning to end is brought for- 


|ward in the way that has been done.” 


Stating that he meant no criticism of 
anyone, Senator Robinson said he could 


believed the first action that should be|not understand why the issues were not 


taken is to complete the organization’ of 


the National Livestock Marketing Asso- | 


ciation. Mr. Denman said that Mr. 
Mercer is one of a group of livestock 
men who have not been supporting this 
movement, 

Board Sending Reply 


Mr. Denman said that the Board is 
sending a reply to Mr. Mercer stating 
that the Board proposed the National 


Livestock Marketing Association so that 
the market movement could be regulated 
in the interests of the producers. The 
Board’s reply states, according to 
Denman, that the failure of certain as- 
sociations to cooperate in the plan delays 





way patrol, during which car owners 

were given free inspection service of 

their automobiles as a safety measure. [Continued on Page 8, Column 3.) 
” s 





Few Grocery Failures Ascribed 


To Competition of Chain Stores 





Careful Use of Credit and) Modern Methods More Im- 
portant Than Long Experience in Business, 
Commerce Specialist Says 





By Wroe Alderson 
Business Specialist, Department of Commerce 


THE fact that loose extension of 

credit to customers is one of the 
foremost causes of business failure in 
the grocery trade emphasizes the 
greater necessity for the adoption of 
systematic and business-like credit 
methods. 

A recent representative grocery sur- 
vey conducted by the domestic com- 
merce division points to the fact that 
up-to-date business methods are of 
more importance than long experience 
in the trade. Thirty stores among the 
416 studied were comsidered on the 
verge of bankruptey and were found 
in every instance to have sustained 
enormous bad debt losses, which were 
largely responsible for the bankrupt 
condition of these establishments. 

The inexperience of the grocer and 
chain store competition were shown to 
be surprisingly small factors in busi- 


ness failures among retail grocers, 
Stores about to go out of business 
were, in many cases, conducted by 
merchants who had been in this line 
for many years, while in other in- 
stances they had served long appren- 
ticeships as grocery clerks. 
Chain Store Competition 

In only two instances of the 30 pros- 
pective failures did the merchant al- 
lege that chain store competition was 
a principal factor in putting him out 
of business. Data recently published 
by the chain store association seem to 
show that the rate of business mor- 
tality in Louisville among retail gro- 
cers has been but little affected by the 
growth of the chain store. Percentage 
of merchants going out of business 
annually at the time when chain stores 


i 7] 
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Paris Airport Shows 
Large Foreign Trade 





Value Handled at Le 
Bourget in 1929 


Record 





The airplane’s growing importance aa 
a commodity carrier in foreign trade is 
shown in the record value of imports 


jand exports through Le Bourget airpert 


jin Paris, 


| 
| 


1182000 franes 


according to a statement on 
June 23 by the Department of Commerce, 
based on information received by its 
aeronautics trade division. 

Weekly air mail service between The 
Netherlands and the Dutch East Indies 
is planned to begin in October, accord- 
ing to the Department. 

The Department's statements 
in full text: 

During 1929 imports at Le Bourget 
totaled 73,326 packages and large quan- 
tities of gold with a value of 3,383,271,350 
francs (approximately $140,000,000) and 
exports 128,681 nackages valued at 340,- 
(approximately $13,500,- 
000) as compared with imports of 56,- 
050 packages valued at 210,750,000 
francs (approximately $8,430,000) and 
exports of 115,662, packages with a value 
of 299,000,000 francs (approximately 
$11,960,000) during 1928. 

Increases For Nine Years 

For the past nine years, each succes- 
sive year had shown an increase in this 
trade by air. The increase in value of 
shipments has been more or less par- 
allel with the increase in volume. 

In the figure showing the value of 
imports in 1929, the imports of gold are 
included, 

From England, France receives at Le 
Bourget shipments f dogs, gold and 
platinum, cotton and wool cloth, men’s 
wearing apparel, cords, racquets, ete; 
from Belgium, laces, embroideries, lin- 
gerie and furs, and from The Nether- 


follow 


lands, fresh cut flowers, paintin~s, tungs- 


| 
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Naval Agreement Reported Favorably General Hines The Congres: s of the 


To Senate by Foreign Relations Group: Opposes Bill for | United States 
Veterans Relief Proceedings J 23, 1930 





‘Committee Votes 16 to 4 to Recommend Ratification; Secretary Stim- 


son Confident of Final Approval; Minority Report Is Filed 


[Continued from Page 1.] 


will probably further discuss what use 
it may make of these documents. 

After a conference with President 
Hoover at the White House June 23, the 
Secretary of State, Henry L. Stimson, 
stated orally that the action of the Sen- 
ate Committee on Foreign Relations, in 
ordering a favorable report on the Lon- 
don naval treaty, was “nothing more 
than I had expected.” 

He added that he expected it would 
_be equally as easy to get the treaty 
through the Senate. 

According to the majority leader, Sen- 
ator Watson (Rep.), of Indiana, the 
treaty wil! be considered by the Senate 
in a special session called after the ad- 
journment of the present regular ses- 
sion. Mr, Borah said that personally it 
was immaterial to him. though “I hardly 
think it practicable to take it up in the 
regular session.” \ 

The entire Foreign Relations Commit- 
tee membership of 20 Senators was re- 
corded, either personally or by proxy, in 
the vote on the treaty. 


Opposition Is Based 


On Executive's Action 


Senator Shipstead based his opposition 
to ratification on the failure of the Ex- 
ecutive to supply the Senate with all the 
documents relating to negotiation of the 
treaty, citing historical precedents to 
demonstrate that such correspondence 
has often been the deciding factor in the 
interpretation of treaties by interna- 
tional tribunals. 

“I cannot vote to ratify a proposed 
»eontract, the material facts of which are 
not before the Senate—under the Consti- 
-tution a contracting party,” said the Min- 
nesota Senator in his report. 

After reciting the resolution adopted 
by the Foreign Relations Committtee as- 
serting its right to all records touching 
the negotiation of the treaty, and the 

S reply of Secretary Stimson stating that 

“obligations and rights arising from the 
treaty must be measured by the lan- 
‘guage of the document itself,” Senator 
Shipstead said: 

“Accordingly, as a member of the For- 
eign Relations Committee, and in con- 
nection with the Committee action in 
reporting the treaty of London, I beg 
to call attention to certain clauses and 
implications in the letters of the Secre- 
tary of State declining to grant the re- 
quest of the Committee on Foreign Rela- 
tions for subject matter embraced in 
papers prior to and during negotiation 
of the proposed treaty of London, in- 
cluding ‘letters, minutes, memoranda, in- 
structions and despatches’ relevant and 
pertinent to the Senate’s consideration 
of the proposed treaty for the purposes 
of ratification. 


Reviews Position 
Oj Secretary 

“The Secretary of State takes the posi- 
tion that the needs of the Senate are 
satisfied by perusal of the language of 
the document itself; and he reaches the 
g:atuitous conclusion that pertinent and 
relevant subject matter entering into or 
leading up to the negotiation ‘ex- 
traneous matter’ not necessary the 
Senate’s consideration. 

“The Secretary further implies, in his 
words, ‘scope of its powers in passing 
"pon treaties’ that the Senate is not a 
comvonent part of the coordinate treaty- 
making power, but is limited to ‘passing 
upon treaties.’ 

“His position, therefore, would seem 
to be that a proposed treaty, or treaty 
form, is per se a treaty, before the Sen- 
ate, as coordinate and coequal treaty 
maker in conjunction with the Executive, 
and that the Senate has considered the 
document and given its ‘advice and con- 
sent’ by two-thirds vote, as provided in 
the Constitution. 

“The Secretary of State rightly speaks 
of a treaty as a ‘contract’ but in his well 
recognized position as an attorney at 
law, has he forgotten that well known 
rule of law, that ‘suppressio veri,’ or 
concealment of material facts from the 
knowledge of one of the contracting 
parties, vitiates a contract? 

“The Supreme Court of the United 
States classifies a treaty as part of ‘the 
law of the land.’ Under the Constitu- 
tion no ‘law of the land’ is enacted solely 
by Executive action. ‘Advice and con- 
sent’ of two-thirds of the Senate is re- 
quired to make a treaty the ‘law of the 
land,’ whereas, only a bare majority of 
the Senate suffices for the passage of 
an ordinary statute. 

“Treaty making is a sovereign power, 
It is one of the highest sovereign powers 
which a country can possess. No people 
having serious regard for the public 
safety, for national perpetuity, for the 
protection of their boundaries, or for the 
lives of their sons, can afford to mis- 
understand, forget, or regard lightly 
their treaty making powers. 


Cites ‘Vital Import’ 
Of Note Exchanges 


“Before entering into a discussion of 
constitutional provisions and an histori- 
cal outline of the practice of our Presi- 
dents and Senators, I wish, first of all, 
to call attention to the vital import of 
note exchanges and related collateral 
evidence regarding the meaning and pur- 
pose of a treaty. 

“The necessity of the Senate to have 
before it, in performance of its constitu- 
tional function as coordinate treaty 
maker, the exchanges of notes leading 
up to and-entering into the negotiations, 
as well as to have full and free access to 
all relevant subject matter, is plain when 
we take into consideration: 

“1, That-international agreements may 
be negotiated without any treaty, simply 
by exchange of notes—a fact demon- 
strated by scores of instances, both in 
our history and in that of every nation, 

“2. The first naval armament negotia- 


is 


to 


-| essential to consideration in 


By Senator Shipstead 


* may not be clear, unless it is read in the*the people is conferred for treaty making 


light of the antecedent and attendant 
notes and diplomatic understandings. 

“5. Exchanges of notes, ‘confidential’ 
and ‘secret’ understandings, are among 
the most fruitful causes of war—as was 
the case in the recent World War. Also, 
they are fruitful causes of boundary dis- 
putes, misunderstandings over shipping 
and fishery rights—and are the produc- 
tive cause of what is known as ‘paper 
treaties.’ 


Secret Understandings 
Viewed as War Cause 


*§, In short, it is American law and 

international law that the contracting 
treaty parties—of which under the 
Constitution the Senate by its required 
two-thirds vote is a co-equal in making 
all American treaties—shall have com- 
plete power over the subject matter. We 
shall find that to be the holding of our 
leading American authorities, when we 
come to consult, and I do later quote 
such authorities as ‘Moore’s Digest of 
International Law,’ by the international 
jurist, John Bassett Moore; ‘Treaties, 
Their Making and Enforcement,’ a text- 
book by Judge Crandall; ‘The Treaty- 
making Powers of the Senate,’ by Henry 
Cabot Lodge, for many years a member 
of the Senate Foreign Relations Com- 
mittee. 

“7, Withholding of material subject 
matter, such as exchange of notes, in- 
structions and dispatches, protocois of 
the proceedings of the negotiators, in- 
deed, the existence in itself of ‘confi- 
dential’ and ‘secret’ documents not com- 
municated to a contracting party, such 
as the Constitution has made the Senate, 
constitutes what in contract making is 
termed ‘suppressio veri,’ which legally 
vitiates a contract and morally invali- 
dates a treaty. 

“We shall see, as we go over the his- 
tory of American trealy cases, the prec- 
edents set by the early Presidents, 
Washington, Adams, Jefferson, Madison, 
and Monroe—and followed by Jackson, 
Polk, Lincoln, Grant, Cleveland and other 
successors, that it is a well established 
American custom, dating from the time 
jof the framers of the Constitution, for 
| the Executive who-shares the coordinate 
treaty-making power with the Senate to 
acquaint the Senate with the complete 
diplomatic record, 

Uniformly Practiced 
By Early Presidents 

“Indeed, it was the uniform practice of 
the early Presidents to lay all available 
,subject matter before the Senate prior 
to negotiation, in order to secure the Sen- 
ate’s ‘advice’ in advance. 

“Later practice was to transmit the 
papers with the treaty message, or some- 
times in advance of the message. But 
| there appears w be no American prece- 
ident of a refusal on the part of the Ex- 
}ecutive to transmit to the Senate, his 
partner and coequal in treaty making, 
any subject matter deemed by the Senate 


its required ‘advice and consent.’ ” 


After citing historical precedents, Sen- | 


ator Shipstead summarized his remarks 
and concluded as follows: 


“TI, Both in its origin and in Amer- 
ican treaty making practice for over 100 
years, the Senate under the Constitution 
is a component part of the treaty-mak- 
ing power, and as such has complete 
power over the subject matter of nego- 
tiation both antecedent thereto and at- 
tendant thereupon. 

“II, The so-called treaty 
negotiators is, in fact, as well stated by 
Senator Lodge, ‘inchoate, a mere treaty 
form,’ unless it becomes a treaty by ad- 
vice and consent of two-thirds of the 
Senate. 

“1. The residing in 


treaty power 


om) 


H 


igh Expense Is Claimed 
For Proposed Ohio Dams 


Maj. Gen, Lytle Brown, Chief of En- 
gineers of the Army, testifying before 
the House Committe on Flood Control 
June 23 regarding the Ohio River, said 
that construction of 11 dams on the 
upper Ohio would be practicable from 
an engineering standpoint but that the 
cost would be the big factor. 


Post Office to Issue 


Revised Due Stamps 


| Two High Denominations Add- 
ed to Present Series 


A new series of postage due stamps, 
containing two new denominations, $1 
and $5, will be issued soon to replace 
the current series, issue of 1894, it was 
announced June 23 by Third Assistant 
Postmaster General Frederic A, 
| This series will be composed of stamps 
of tac, le, 2c, 3c, 5c, 10c, 30c, 50c, $1 
and $5 denominations. 

The stamps are rectangular in shape, 
about 75-100 by 87-100 inch in _ size, 
and are printed in red, the announce- 
ment stated. The design for the first 
eight denominations (‘gc to 5c, inclu- 
sive) is identical except for the neces- 
sary change in numerals. Across the 
top are the words “United States” and 
directly beneath, in a curved panel, are 


the words “postage due” in white roman | 


At the bottom is the word “cent” 
“cents,” and in both lower corners, 


letters, 
or 


within ovals with dark background, ap- | 


pear the white numerals indicating the 
denomination. In the center 
stamp appears a larger numeral 
numerals, resting upon a background of 
lathe work. In the upper part of the 
|stamp, and on either side, are small 
| triangular ornaments, 

A different design was used for the 
$1 and $5 denominations, which are hori- 


rendering | 


drafted by 


Tilton. | 


tion of the United States, that between |20Mtal, the announcement pointed out. | 
this country and Great Britain in 1818,| They have the same wording, ¢xcept that | 
regarding the Navy on the Great Lakes, the word “dollar” or “dollars” appears | 


during the Monroe Administration, was|#t the bottom of the stamp and the 
by exchange of notes, without treaty, White numeral representing value is 
and President Monroe set up the firsi| Within circles with dark backgrounds in 
American precedent of negotiation on, both lower corners. 
naval armament when he transmitted |@_ small 
all exchanges of notes and all other) “five” in 
papers relevant to 
message to the Senate. And President ornamental lathe work. Triangular or- 
Monroe’s ultimate proclamation of the naments also appear in the upper por- 
treaty was based on the Senate’s ‘advice tion of these stamps. 
and consent’ after study of the papers. The $1 and $5 stamps will be availa- 
“3. A treaty may be general in form, ble for distribution to postmasters about 
the concrete application being defined in| July 1, it was stated, after which date 
notes in which particular exceptions are, direct and central accounting postmas- 
specified. lters may submit requisitions for such 
“4, The controlling purpose of a treaty ‘quantities as may be needed. 


“one” or 
letters resting 


is the word 
roman 


panel, 
white 


In the center, within | 


the case with his| across a “$” mark with a background of | 


Pending Measure Termed 
Absolute Departure From 
Original Plan for Aiding 


purposes by the Constitution upon tne Ex-soldiers 
rxecutive and the Senate, who are co- 
equals working by  coordination—and 
both the Executive and the Senate are 
sworn to maintain and uphold the Con- 
stitution, 

“iV. ‘he treaty-making powers of the 
Senate, as of the kxecutive, extend to 
every stage of the  negotiation—prior 
thereto and during negotiation, and cul- 
minate In advice ana consent tor pur- 
“poses of ratification. 

“V. Power over the subject matter in- 
, cluded full and tree access to all perti- 
jnent and relevant papers—note_ ex- 
cnanges, diplomatic understandings, 
letters, telegrams, memoranda, all col, 
lateral evidence defining the meaning, 
the concrete application, and uitimate 
purpose ot the negotiation. 


Claims Right of Senate 


To All Pertinent Papers 

“VI. ‘These principies have been crys- 
tallized in the pracvice of the Executive 
and Senate from the day of Washington 
and Monrve down to tne present time. 
No precedent can be cited wnerein the 
Executive hitherto, as a member of the 
coordinate treaty making power, has re- 
fused his coequal in treaty making, the 
Senate of the Lnited States, a request 
for papers pertinent to the consideration 
o1 a proposed treaty. 

“Vil. The Supreme Court, in the 
language ot Justice Brewer, finds there 
is ‘something which shocks the con- 
science’ in withholding a proviso from 
‘one of the contracting parties,’ even 
though an Indian. ‘The evidence that no 
such material proviso is concealed from 
the Senate, a contracting party, is read- 
ily available by submitting all subject- 
matter pursuant to the Constitution. 

“My Committee vote of ‘nay’ on the 
proposed treaty of naval armament lim- 
itation is based on grounds outlined in 
this report. 

“The material facts pertinent and reie- | 
vant to the case, sucn as exchange of 
notes leading up to negotiation, letters, 
telegrams, diplomatic proceedings and | annum. 
understandings touching the purpose and Of the deepest concern to the Nation 
concrete commitments of the proposed should be the principles being incorporated 
treaty are not laid before the Senate, into these forms of legislation. The 
and a request therefor has been refused. principles in both of these bills depart 

“This admitted ‘suppressio veri,’ or 
concealment of material facts from a 
contracting party, to wit, the Senate of 

jthe United States, appears in law and 
morals to vitiate the proposed contract. | 
It reduces the document to a gesture on 
paper—a paper negotiated by advice and 
consent abroad, in lieu of advice and con- 
sent of the Senate. Such a paper I am 
unable to sign on the dotted line. 

“I do not attempt to define the scope 
jof the Secretary of State in having 
‘confidences abroad.’ I respect the 
chivalry which can not ‘in honor’ di- 
|vulge the secrets of his relations with 
the ‘mistress of the sea.’ 


President Hoover on June 21 expressed 
his opposition to the passage by Con- 
gress of the pending World War veter- 
ans pension bill (H. R. 10381), describ- 
ing the measure as “unsound.” The 


letter to Senator Watson (Rep.), of In- 
diana, majority leader of the Senate. 

The President’s letter to Mr. Watson 
was accompanied by letters to him from 
the Secretary of the Treasury, Andrew 
W. Mellon, and the Director of the Vet- 
erans’ Bureau, Gen. Frank T. 
(The President’s letter*to Senator Wat- 
son and Mr. Melloh’s letter, in which the 
latter stated passage of the legislation 
“implies positive increase of taxation at 
the next session of Congress” were pub- 
lished in full text in the issue of June 23.) 

General Hines’ Letter 

General Hines’ letter to the President 
follows in full text: 

My dear Mr. President: I wish to 
call your attention to the very grave 
situation that has arisen in the matter 
of veterans’ legislation, both as to the 
proposed principles being considered and 
their ultimate effect, if adopted, upon 
the veterans and upon the policy and ex- 
penditures of the Government and the 
very immediate burden which this legis- 
lation calls fov. 

I recently advised the Senate Commit- 
tee on Finance that the bill passed by 
the House of Representatives and then 
being considered by them, would cost 
approximately $181,040,650 per annum 
and a possible final annual expenditure 
of over $400,000,000. 

The Senate Finance Committee made 
various amendments to this bill, and J 
have now made a reexamination of the 
cost implied under the. bill as reported 
to the Senate. This bill requires an es- 
timated immediate annual expenditure of 


cost reaching a potential amount in five 
years of approximately $225,000,000 per 


of assistance to World War veterans 
based upon disability to earn their liv- 
ing because of injury or disease arising 
out of the World War. No one ques- 
tions the obligation of the Nation to its 
disabled veterans, and under the present 
law some 374,500 veterans or their de- 
pendents, out of the total of 4,500,000, 
are now beirg compensated at an annual 
expense approximating $206,000,000. 
These veterans also participate with ail 
other veterans in the benefits of the war 
risk insurance legislation and the 
called bonus legislation, which bring up 
the total annual sum of expenditures of 
|this Bureau at the present time to ap- 


| Declares Circumstances proximately $511,000,000. 
One of the results of this legislation 


2 . ; D> | 
Must Be Considered would be that men suffering with those 


“Once freed from the primitive for-| diseases now presumed to have been ac- 
|malism which views the document as a) quired in the service if developed prior 
self-contained and self-operative for-|to Jan. 1, 1925, would have such diseases 
mula, we can fully appreciate the! presumed to have been acquired in the 
'modern principle that the words of os if they developed prior to Jan. 
document are never anything but in-/1, 1930, and other men suffering with 
dices to extrinsic things, and that there-| diseases which have not heretofore been 
fore all the circumstances must be con-| afforded the benefit of any presumption 
| sidered which go to make clear the | by law would be presumed to have ac- 
sense of the words, that is, their asso-| quired their diseases in the service ii 
iciations with things. (Wigmore on Evi- the same arose prior to Jan. 1, 1930. It 
'dence, IV p. 2470.) is estimated that this provision 
| “I cannot determine the importance of; would probably ° affect approximately 
the documents requested by the Commit- 
|tee because I do not knpw what they | 
Comhitee and 


sOo- 


compensation benefits for hese dis- 
abilities. 

The medical council of the Veterans’ 
Bureau, comprising some of the ablest 
physicians and surgeons of our country, 
has reported to me that the inclusion of 
the diseases contemplated by this pro- 
vision is unsonud medically and it cannot 
be presumed that the diseases involved 
are the result of service during the 
World War. Therefore the theory upon 
which these benefits are extended is 
false. 

If we are to depart from the sound 


jare. I assume the the 
; Senate will share this predicament with 
me, These documents may become of 
great importance in the future; and with 
that possibility in view it must be evident 
that they are important now. Therefore, 
I am of the opinion that the Senate is 
not in a position to consent to the treaty 
without having the subject matter before 
it for examination before it decides to 
grant its consent. 

“The Senate and the Executive being 
coordinate in treaty-making power, it 
|necessarily follows that with its joint 
|yvesponsibility goes a joint ownership [Continued on Page 8, Column 
| and custody of the documents involved. ; ? E 


“On the question of making the docu-) , 
|ments public, it is my opinion, that this) National Health Institute 
Presented With $100,000 


jmay also involve a joint responsibility, | 
|which I do not think is necessary to dis- 
cuss here. 
“On the other hand, I cannot in honor Announcement of a gift of $100,000 
betray the confidence of my people, coun- | to the recently created National Insti- 
, tute of Health by the Chemical Founda- 
| tion, Incorporated, is made in corre- 
spondence presented June 23 for print- 


try and its Constitution. I cannot vote 
to ratify a proposed contract, the ma- 

ing in the Congressional Record by Sen- 
ator Ransdell (Dem.), of Louisiana. 


1.) 


terial facts of which are not before the 
Senate—under the Constitution, a con- 
tracting party, 

| “In my judgment, the great issue be-} 
fore us is not whether we shall be lim- 
/ited to build 8-inch cruisers or 6-inch 
icruisers, but whether or not the Con- 
| stitution as understood by those who 
framed it shall be maintained as a living 
force, and shall exist in works as in 
words—whether or not the Americanism 
of Washington and Monroe, of Jackson 
jand Cleveland, of Lincoln and Grant, 
{shall abide from this day on, as it has 
for nearly five generations of the Re- 
| public.” 


created by a bill (S. 1171) passed this 
session, which was sponsored by Senator 
Ransdell. The title of the bill, which 
is now public law No. 251 of the 71st 
Congress, reads “An act to establish 
and operate a National Institute of 
Health) to create a system of fellowships 
in said instittte, and to authorize the 
Government to accept donations for use 
in ascertaining the cause, prevention, 
and cure of disease affecting human 
| beings, and for other purposes.” 

ow 


xa ggerated Idea of Shark Prevalence 
Traced to Inshore Fisheries Nuisance 


‘Plan for Cooperative Fishing Referred to Federal Agency 
By Better Business Bureau 


of each | 
or | 


The abundance of sharks is unknown, | year and at the most two years, Nets 
‘but it is believed that their number is | 
| grossly exaggerated because of the nui- | 
sance that they cause in inshore fisher- 
ies, according to a statement by the 
Commissioner of Fisheries, Henry O’Mal- 
ley, June 21, in reply to an inquiry from 


cost on an average of approximately $1 
per lineal foot. 

The abundance of sharks is unknown, 
but it is believed that the nuisance 
|caused by them in inshore fisheries has 
|given rise to an exaggerated opinion of 
the National Better Business Bureau, re-| their numbers. This is substantiated by 
garding a new cooperative method ofthe fact that although the value of the 
shark fishing. Mr. O’Malley said that| products of the shark have been recog- 
he had no comment to make on the!nized for a number of years, the shark 
merits of the plan, but that he would |}fishery has never become an established 
(furnish any desired information. industry. 

Under the term's of the cooperative; Several 100-fathom nets have been 
plan, the invester would pay $150 for! known to catch as high as 100 sharks 
60 feet of a 600-foot shark net, which} per net per month during certain sea- 
would bring a large return, it was stated. | sons of the year, but there are no scien- 
Mr. O’Malley’s statement follows in full’ tific data or data from actual operations 
text: known to the Bureau that would indi- 

A shark net pcate the possible catch of a large num- 
tinuously since it necessary that it) ber of nets or in fact any number of 
be taken in at regular intervals to be | nets over a period of years, 
dried and mended. Due to the destruc- According to the latest statistics taken 
tiveness of the shark and the effect of | by the Bureau, the sharks utilized dur- 
sea water upon twine, it is doubtful 
whether a net will last Jonger than one 


can not be fished con- 


1s 


established fisheries. 


President’s views were made public in a} 


Hines. | 


$102,553,250, with a growing maximum ' 


absolutely from the original conception | 


alone | 


»100,000 veterans not now in receipt of | 


The National Institute of Health was | 


of the type used in fishing for sharks | 


} ing 1929 were caught incidental to other 


Senate 


HE SENATE 

June 23. Senator Bingham (Rep.), 
of Connecticut, asked that the message 
of the House relative to the District 
of Columbia appropriations bill be 
laid before the Senate, that the Senate 
insist upon its amendments and that 
conferees be appointed. 

The unfinished business, an act to 
amend the World War veterans’ act 
(H. R. 10381) was laid before the 
Senate. 

At the request of Senator Reed 
(Rep.), of Pennsylvania, a letter from 
the President addressed to Senator 
Watson (Rep.), of Indiana, majority 
leader, relating to the veterans’ bill, 
was read from the desk. A letter from 
the Secretary of the Treasury, Andrew 
W. Mellon, to the President also was 
read, also a letter from the Director 
of the Veterans’ Bureau, Frank T. 
Hines. (The first two letters were 
printed in full text in the issue of 


convened at noon, # 


| then passed by a vote of “66 to 6. 


June 23. Gen. Hines’ letter is printed 
in full text on page 2.) 

A message from the House an- 
nounced passage of the second de- 
ficiency bill and action on sundry Sen- 
ate and House bills. 

A 


Senator Reed spoke on the bill and a 
substitute he proposed. (Detailed dis- 
cussion on page 1.) Senator Short- 
ridge spoke in opposition to the Reed 
amendment. 

A message from the House an- 
nounced that the House “still insists 
upon its disagreement to the Senate 
amendment to the District of Columbia 
appropriation bill, and agrees to fur- 
ther conference.” 

“The Reed amendment 
without a record vote. 


was rejected 
The bill was 


Senate recessed at 7:35 p. m. until noon 


| June 24, 


House of Representatives 


(THE HOUSE met at noon, Jurte 23. 

Representative Howard (Dem.), of 
Columbus, Nebr., had read from the 
Speaker’s desk a resolution, without 
action, picturing “sorrowful plight” of 
agriculture and lowering commodity 
price levels in the wake of prophesies 
of prosperity. 

Representative Kvale {Farmer-La- 
bor), of Benson, Minn., read an edito- 
rial regarding the Couzens resolution 
on railroad mergers. 

Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the House 
Committee on Ways and Means, called 
up the bill (H, J. Res. 367) to create 
a bureau of narcotics in the Treasury 
Department. The resolution makes the 
effective date of that law July 1, in- 
stead of June 14. The resolution was 
adopted. 

A message from the Senate reported 
that the Senate insisted on its amend- 
ments relating to fiscal relations; to 
the District of Colunrbia appropria- 
tion bill (H. R. 10813) and agreeing 
to conference with the House. 

The !touse then began consideration 
of bills on the calendar requiring unan- 
imous consent. These three were 
passed: H. R. 10582, for addition of 
lands to the Lassen Volcanic National 
Park in California; S. 134, to purchase 


Change in Civil War | 
Pensions Explained 


Mr. Nelson Details Benefits 
Under Law Effective 


July 4 


on 


Representative Nelson (Rep.), of Mad- 
ison, Wis., Chairman of the House Com- 
mittee on Invalid Pensions, in a state- 
ment just made _ publie. outlined the 
scope of the new. Civil War pension law 
(Public Law No. 323, 71st Congress), 
which becomes effective July 4. The 
titled purpose of the new law is to re- 
vise and equalize the rate of pension to 
certain soldiers, sailors and marines of 
the Civil War or widows or former 
widows of such veterans, and to grant 
pensions in certain cases. . 

Mr. Nelson’s statement, prepared in 
response to inquiries his office has re- 
ceived regarding the effect of the new 
law, follows in full text: 

_The new Civil War pension bill, 
signed by the President June 9, 1930, 
will become effective July 4, 1930. This 
bill was passed without a dissenting 
| vote. It provides that every Civil War 
veteran on the pension rolls at the rate 
of $65 a month on the date the law be- 
comes effective will automatically be in- 
creased to $75 a month. Those veterans 
now receiving $72 and $90 a month wil! 
automatically be increased to $100 a 
month. Those veterans, however, who, 
after July 4, 1930, may become, by rea- 
son of age, or physical or mental disa- 
bilities, helpless or blind, or so nearly 
helpless or blind as to require the reg- 
ular aid and attendance of another per- 
| son, will be required to file an applica- 
tion in the Bureau of Pensions for such 
increased rate. 

A deduction of $25 a month will be 
made during the actual period that a vet- 
eran is a resident of the United States 
Soldiers’ Home, or any national or State 
soldiers’ home in the case of veterans en- 
titled to the benefits under the provi- 
sions of this act. 

This law also provides that all Avidows 
and former widows of Civil War veter- 
ans, on the pension rolls under service 
pension acts at the rate of $30 a month 
on the date the law becomes effective, 
who have attained the age of 70 years, 
will be automatically increased to $40 a 
month, Under existing law it is re- 
quired that such widows and former 
widows shall have attained the age of 75 
years before they are entitled to the $40 
rate. 

The Nelson bill liberalizes the require- 
ments relative to former widows of vet- 
erans, who have remarried, in that it 
provides that such former widows shall 
be eligible to pension if divorced from 
former consorts for any cause except 
adultery on the part of the wife. Under 
the present law it is required that such 
divorce be shown to have been without 
fault on the part of the wife. It is nec- 
essary under this provision that a for- 
mal application be filed in the Bureau of 
Pensions. 


Arkansas Commissioner 
Expects Low Cotton Price 


State of Arkansis: 

4 Little Rock, June 23. 

Unless something entirely unforeseen 
occurs to effect a material reduction in 
| the cotton yield for the season of 1930-31, 
the price growers will receive will be 
the lowest fof several years, according 
to a statement just issued by the com- 
missioner of agriculture, Ear] Page. 

“Judging by the price quotations of 
| cotton for the Fall months, when cotton 
is marketed,” the statement said, “it now 
looks as if the price will not be more 
than 12 cents per pound for good cotton. 

“This is discouraging to the cotton 
growers, regardless of the crop condi- 
tions. So far as the outcome of the crop 
is concerned, nobody can make a reliable 
estimate this early.” 

This situation means, according to 
the statement, that the cotton growers 
should begin to look for other sources 
of farm income and to change their farm. 

| ing plans somewhat. 


+ land for an Indian colony near Ely, 


Nev.; and H. R. 8529, to establish the 
Yakima Indian forest in Washington. 
2 

HE HOUSE passed bills for addi- 

tional Federal district judges im 
Louisiana, Oklahoma, Michigan; sev- 
eral measures concerning surrender of 
voluntary trust powers and other ques- 
tions affecting national banks and 
Federal reserve’ banks; legislation 
clarifying the court procedure in ap- 
peals from decisions of the Federal 
Radio Commission; and to permit the 
Post Office Department to purchase 
motor parts for postal vehicles from 
motor truck manufacturers. 

Representative Vestal (Rep.), of 
Anderson, Ind,, chairman of the House 
Committee on Patents, obtained con- 
sent to have the copyright revision 
bill (H. R. 12549) again sent back to 
his Committee. 

Asked about the rivers and harbors 
omnibus improvement bill (H. R. 
11781), Mr. Snell told the House he 
had no doubt the House would have 
opportunity to act on the Senate's 
$24,000,000 additional authorizations 
before Congress adjourns. 

The House at 4:43 p. m. adjourned 
until noon, June 24. 


Bills for Three Additional 
Judges Passed by House 


An additional district judge would be 
appointed for each of three States, ac- 
cording to the provisions of three bills 
passed by the House June 23. ; 

The bills are: H. R. 11622, for the 
appointment of an additional district 
judge for the eastern district of Louisi- 
ana; H. R. 12307, for the western dis- 
trict of Oklahoma; H. R. 12350, for the 
eastern district of Michigan. 

Another bill (H. R. 12095) which was 
panned by the House on the same date, 
provides for a third judicial district in 
the State of West Virginia. ; 


Court Vacancies Filled 
In District of Columbia 


Two vacancies on the District of Co- 
lumbia Supreme -Court were filled by 
President Hoover June 23 ; 
to the Senate the: nominations of Oscar 
R. Luhring, of Indiana, and Joseph W. 
Cox, of Washington. 


<=, 


Florida Flood Control 
Discussed With President 


Representatives Owen (Dem.), of 
Miami, Fla., and Drane (Dem.), of Lake- 
land, Fla., discussed with President 
Hoover at the White House on June 23 
the emergency caused by the high waters 
of Lake Okeechobee, Fla. It is neces- 
sary, they said, for the protection of life 
and property that work on the Okee- 
chobee flood control project authorized 
in the pending rivers and harbors bill 
be begun with a minimum of delay. 


4 


The 


when he sent, 


.George H. Dern. 


Representative Johnson Sub- 

| mits plan to Reduce En- 

| tries for Both Quota and 
Nonquota Nations 


A 50 per cent cut in immigration 
quotas for the next fiscal year, with cer- 
tain fixed minima, and allocations equiv- 
alent to a 50 per cent reduction in the 
number of entries in the year ending 
Apr. 30, 1930, from nonquota countries 
are proposed in a bill introduced, June 
23, by Representative Johnson (Rep.), 
of Hoquiam, Wash., chairman of the 
House Committee on Immigration. The 
, bill was referred back to his Committee. 

Mr. Johnson said orally that he pro- 
poses to press the bill for action at the 
next session of Congress. While the biil 
is temporary in its present language, he 
believed the principles would be the basis 
for a permanent law, he said. 

Cut in Nonquota Entries 

As to nonquotas, Mr. Johnson ex- 
plained that, in the 12 months ended 
Apr. 30, 1930, the humber of nonquota 
immigrants admitted from principal 
countries of the Western Hemisphere 
was as follows: Canada, 48,414; New- 
foundland, 3,002; Mexico, 18,941; and 
Cuba, 4,556. Under the bill, the allot- 
ments of those countries, he said, wouid 
be 50 per cent of those figures, and all 
other countries of the Western Hem- 
isphere would have the minimum allot- 
ment of 500. 

The full text of his bill follows: 

Be it enacted, etc., that during the 
fiscal year beginnine July 1, 1930, the 
issuance of immigration visas under the 
immigration laws shall be limited as fel- 
lows: 

(1) In the case of any nationality to 
which an immigration quota has_ been 
allotted under section 11, of the imm:- 
gration act of 1924, as amended, not to 
exceed 50 per centum of such quota, but 
the minimum quota of any such national- 
ity shall be 100. 

500 Minimum Proposed ‘ 

(2) In the case of any nationality 
enumerated in section 4 (C) of said act, 
not to exceed 50 percentum of the num- 
ber of nonquota immigrants of such 
nationality who were admitted to the 
United States in the 12 months ending 
Apr. 30, 1930, as shown by the records 
of the Bureau of Immigration, but the 
minimum number of immigration visas 
available for issue to applicants of any 
such nationality shall be 500. y 

(3) In no case shall an immigration 
visa be issued unless it is shown to the 
consular officer to whom application for 
such visa is made that the. admission 
of the applicant into the United States 
would not be detrimental to employment 
conditions in this country. 

(4) The above provisions shall not ap- 
ply in the case of an applicant who is 
a nonquota immigrant as provided in 
subdivision (a), (b), (d), (e) or (f) of 
section 4 of the immigrantion act of 
1924, as amended. 

Labor Restrictions Maintained 

(5) The provisions of this act shall 
not be construed to modify in any man- 
ner the provisions of existing law relat- 
ing to the importation into the United 
States of alien contract laborers. 

Section 2. The commissioner general, 
with the approval of the Secretary of La- 
bor, shall prescribe rules and regulations 
for the enforcement of the provisions of 
this act; but all such rules and requis 
tions, in so far as they relate to the aé 
ministration of this act by consular oft- 
cers, shall be prescribed by the Secre- 
tary of State on the recommendation of 
the Secretary of Labor. : 

Section 3. Terms defined in the immi- 
gration act of 1924 shall, when used in 
this act, have the meaning assigned to 
such terms in that act. 


President to Address 
Governors Over Radio 
President Hoover, it was announced 
orally at the White House on June 2 
has accepted an invitation to make an 
address over the radio to the conference 
of governors to be held at Salt Lake 
City, Utah, June 30. The invitation 
was extended by the governor of Utah, 
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ate Passes Bill to Liberalize 


Compensation of World War Veterans 





Measure Approved Over Objection of President That Expenditures 
Under Legislation Will Make Advance in Tax 


[Continued from Page 1.] 

brought before the Finance Committee. 

Senator Reed pointed out that, while 
the bill was before the Finance Commit- 
tee, he was engaged in treaty matters 
before the Foreign Relations Commit- 
tee and could not give his attention to 
the bill. 

In presenting his opposition to the bill 


and his proposed amendment, Senator 
Reed, pointed out that, by legislation 


more liberal than that adopted by any 
country at any time in history, this Na- 
tion has attempted to take care of its 
veterans of the World War. 

“In view of the prosperity of the 
country and the need of the veterans, we 
need have no reproaches for our liber- 
ality.” he said. 

There are about 300,000 veterans who 
ar: to some extent disabled and whose 
disability cannot be ascribed to their 
service in the World War, and there are 


sbout 300,000 whose disability can be 
credited to the war, Senator Reed con- 
tinued ; 

The present bill extends the limit of 
time for attributing ailments to war 
service from 1925 to 1930, and intro- 
duces new diseases which come unde! 
the category of claims, Senator Reed 
said. This will include additional vet- 
erans: but there are about 200,000 


equally unfortunate who will benefit in 
no way whatever, ho said. 

“My effort is to take care of ali dis- 
abled veterans.” declared Mr. Reed. “I 
em not objecting to including these addi- 
tional men, but to excluding deserving 
men whose disability does not happen to 
be mentioned in the list.” , 

“I propose to treat the World War 
veteran 10 years better than the Spanish 
War veteran,” said Senator Reed, in ex- 
plaining that, while his amendment al- 
lows $40 a month for total disability as 
against $60 in the recently enacted 
Spanish War veterans’ bill, it is never- 
theless 10 years ahead of what the 
Spanish-American soldiers received 12 
years after that war. 


Purpose of Amendment 
Defended by Mr. Reed 


Senator Dill (Dem.), of Washington, 
asked whether Mr. Reed’s amendment 
was drafted with a view toward taking 
care of needy veterans or to continuing 
the 1 per cent reduction in income taxes. 

“No man more interes in the 
World War veteran than himself who 
had served with him,” replied Mr. Reed; 
it is worth bearing in mind, he said, if 
the Finance Committee bill is enacted; 
“not only will there be no chance of 
continuing the reduction, but income tax 
rates must be increased when we meet 
next December.” 

Replying to Senator La Follette (Rep.), 
of Wisconsin, Mr. Reed said he had re- 
ceived this estimate from the Undersecre- 
ary of the Treasury, Ogden Mills. 

“My amendment gives a disability al- 
lowance to all disabled veterans,” he said. 
“The first cost is less because it doesn’t 
extend the date of presumption.” 

He estimated the cost of his amend- 
ment at $35,000,000 the first year, $55,- 
000,000 tne second, and up to about $80,- 
000,000 in 1935. Veterans with an in- 
come exceeding the income tax exemp- 
tion figure would not be eligible for com- 
pensation. 

Senator Reed then presented his 
amendment, which proposed $12 a month 
for 25 per cent disability, $18 50 
per gent, $24 for 75, per cent, and $40 
for total disability. 


Attitude of Administration 
Towards Legislation 


Senator Shortridge (Rep.). of Cali- 
fornia, sponsor of the bill in the Senate. 
in opposing the Reed amendment, said: 


¢ 


is ted 





tor 


“I beg to advise the Senate that the 
sum and substance of the Reed amend- 
ment was considered and discussed at 


length by the Finance Committee, and 
after thorough consideration, it was re- 
jected. 

“The amendment not new. It was 
not born in the mind of the Senator from 
Pennsylvania. Inasmuch as it involves 
a pension system, it was rejected by the 
Committee. 

“I feel impelled to call upon the Sen- 
ate to sustain the bill in its present 
form,” Senator Shortridge continued. “I 
do that because I believe it to be right; 
and whatever is right is wise. 

“With respect for mathematicians,” he 
continued, “I disagree, dispute and deny 
the autocratic statemont of certain gov- 


is 


ernmental officials that the burden of 
the Treasury, as a result of this bill, 
will increase taxes and cause a deficit. 


I state that there are men in this body 
who are just as concerned over the in- 
come and outgo of revenues as he is. 
“We did not, like drunken sailors, re- 
port this bill to this body; nor did we 


stifle every emotion of the heart. By a 
present form will not cost more than 
consensus of opinion, the bill in its 


$75,000,000 per annum. 

“It is true,” he said, “that the direc- 
tor of the budget has recently gone into 
conference with himself and modified his 
views, and now places the cost at a 
proximately $102,000,000. But, in the 

@Committee, it was practically admitted 
that the figure would not be more than 
$75,000,000.” 

Senator Shortridge read a letter re- 
ceived by him from J. Thomas Taylor, 
of the American Legion, urging passage 
of the bill “without substantial change.” 


Explanation Is Asked 
Of Committee Action 


Senator Robinson (Dem.), of Arkansas, 
minority leader, asked that “somebody 
wio knows the facts” explain why, when 
the bill was considered in Committee, 
substantially the same provision was re- 
jected on the recommendation of the Ad- 
ministration, and is “now being offered 
in the Senate on the same recommenda- 
tion.” 

“T wouidn’t say that it was rejected in 


Committee on the Administration’s rec- 
ommendation,” Senator Shortridge said, 
“I only know that there were confer- 


ences.” 

“Let us have the facts,” Senator Rob- 
inso: argued. “Is this the way legisla- 
tion is to be carried on?” 

Senator Borah (Rep.), of Idaho, de- 
clared that the Senate ought to have 
more time to consider the bill. 

“Senator Reed has come in and offered 
this amendment, after a time has been 
set to vote. It is perfectly evident that 
we won't have time to give this bill the 
consideration it ought to have.” 

“Was this provision rejected by the| 


mmittee on the recommendation of the | to the effect of the campaign to reduce retained. The sheriff had properly made 


o” 


Admistration?” Senator Borah asked. | 


Rates Necessary 





+ 


“T don’t know,’ 
“and I don’t care.” 

“I do care,” Senator Borah said. “It 
has a vast amount to do with the peculiar 
manner with which this amendment was 
presented.” 

Senator Tydings (Dem.), of Maryland, 
inquired if it is true that, under the 
Reed amendment, a veteran would be en- 
titled to compensation for injuries suf- 
fered subsequent to his service, without 
any connection with his service, while 
under the Senate proposal only injuries 
received in service would be subject to 
compensation. 

“There can be no doubt about it,” Sena- 

tor Shortridge replied. 
‘World War Veterans 
Not Only Beneficiaries 

Senator Shortridge pointed 


out that 


$3,000,000 attributed to the total of the 
present bill should not be charged to 
the bill since it is for assembling of 
data relating to veterans of wars, not 
alone the World War. He stated also 
that unless the bill is passed a ruling 


of the Attorney General and Comptrolle: 
General will go into effect requiring the 
payment of claims totaling $25,000,000, 
so that passage of the measure will mean 
the saving of $25,000,000. 

Senator Robinson, of Arkansas, 
brought out that two amendments of 
the same principle as the Reed amend- 
ment were introduced before the Finance 


Committee and that the matter could 
have been adjusted there. 
Senator George (Dem.). of Georgia. 


pointing out that under the Reed pro- 
posal veterans suffering less than 50 per 
cent disability would be eligible to the 
25 per cent disability provision of $12 
per month. He declared that the average 
disability of veterans is 42 per cent, 
placing the average under the 25 pe 
cent provision. 

“Of these veterans, 75 of whom are 
dying every day, the great majority will 
receive the magnificent sum of $12 per 
month,” Senator George declared. 

Further, he declared, a veteran 
be at least 25 per cent disabled to re- 
ceive any compensation whatsoever un- 
| der the Reed provision. “Under this pro- 
vision,” he declared, “there will be just 


as many veterans to fall outside the 
terms of the law as do outside of the 
present law, 


“The one criticism I have of the Vet- 
erans Bureau,” Senator George declared, 
“is that it is filled with doctors from the 
reof to the cellar, who administer the 
law according to their scientific judg- 
ment. If you have lost your birth cer 
tificate, you will have difficulty in per- 
suading the doctors that you are actually 
alive.” 

Senator Bratton (Dem.), of New Mex- 
ico, expressed himself as opposing the 
Reed proposal on the grounds that there 
is not adequate time to consider such a 
basic change in policy. “And aside from 
that,” he declared, “the proposal cannot 
be condemned in too strong language.” 


Committee Vote Changed, 
Senator Barkley Says 

Senator Robsion (Rep.), of Kentucky, 
also expressed his opposition to the pro- 
posal, declaring that it “leaves out thou- 
sands and thousands of veterans.” 

Senator Barkley (Dem.), of Kentucky, 
in opposing the Reed proposal, declared 
that when a similar proposal was con- 
sidered in the Finance Committee, on a 
roll call vote, the Committee tentatively 
approved it. Following conferences with 
the President, he said, it was learned 
, that he was opposed, and many of the 
Committee changed their vote. “And 
now, amid a fanfare of trumpets, this 
ny, 


French Airport Handles 
Record Volume of Trade 


[Continued from Poge 1.) 

ten filament and strings for musical in- 
struments and racquets. Germany sends 
among other things, electric apparatus, 
surgical dressings, scientific apparatus 
of measure and control, imitation jew- 
elry, hides and Morocco leather goods. 
Austria and Czechoslovakia also send 
Morocco leather goods, skins, imitation 
jewelry and small glassware. 

Weekly air mail service between The 
Netherlands and their possessions in the 
South Pacific Ocean, the Dutch East In- 
dies, will begin Oct. according to a 
report from the Comme -e Department’s 
trade commissioner, August Brauer Jr., 


Batavia. Unless heavy rains make 
landings on British Indian flying fields 
impossible. this service, the report 


states, will continue regularly, 
(Issued by Department ot Commerce.) 





Mortgage Banker Aid 
Assured Farm Board 





National Association Responds 
To Mr. Legge’s Suggestion 





[Continued from Page 1.) 
computed at various figures from 40 
cents a bushel to $1.66, he said, and it is 
a matter of judgment as to what point 
between these extremes is the proper one 
to declare an emergency. 


Mr. Legge said the amount of last 
year’s wheat held by the stabilization 


corporation cannot now be made public. 
Asked as to the cost of storage on this 
wheat, he said it is about 1 cent a bushel 
per month plus interest on the invest 
ment. 

The wheat carried on the corporation’s 
books probably would show a substan- 
tial book loss if the books were closed in 
July, Mr, Legge said, but the paper loss 
may be made up later, if prices rise, 

A return to binders, instead of com- 
bines, has taken place this year in part 
of the Grain Belt. according to Mr. Legge. 
because of drouth which caused a second 
growth of wheat which is still green 
and unsuitable for cutting with the com- 
bine. This may mean, he said, that 
marketing of wheat will not be so early 
us last year in thes» districts, since the 
green wheat will be left in the shock for 
some time and can be kept there indefi- 
nitely if the weather is suitable. 

The drop in prices probably will bring 
home to the farmers the need of reduc- 
Ing acreage more forcibly than other 
methods, Mr. Legge said. There was 
some response to the campaign for a 
reduction of spring wheat acreage, he 
said, but nothing can be known yet as 


winter wheat acreage. 
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Shortridge replied, * proposal is brought here to the Sen- 


ate,” he said. 

Continuing, Senator Barkley declared 
that in his opinion “if we want any vet- 
erans’ legislation, it should be passed 
substantially in its present form.” He 
stated that it was his impression that 
amendments inserted by the Senate Com- 
mittee would be quickly compromised 
with the House, but that if the Reed 
proposal was adopted, it would greatly 


jeopardize the chance of adoption by 
the House. 
Referring to the statement of the 


Treasury Department, Senator Barkley 
declared that, according to a recent state- , 
ment of the Undersecretary, Ogden Mills, 
| the Treasury expects to have on hand 
on July 1 a surplus of approximately 


| $150,000,000. “That figure takes ac- 
}count of the $162,000,000 tax refund,’ 
|Senator Barkley said. “Without that 


| refund, the surplus would have been over 
| $300,000,000. Therefore I think we might 
!discount this doleful prediction of the 
Treasury Department.” 

“IT do not impute to the Senator trom 
Pennsylvania any but the highest pa- 
triotic motives in offering this pro- 
| posal,” Senator Barkley declared. “No! 
one recognizes more than I his high 
| service to his country, both in time of 
; war and time of peace. But it is a pe- 
culiar coincidence that on the day set 
to vote on this measure the Senator 
brings into the Senate this most misera- 
ble substitute.” 

Senator La Follette (Rep.). of Wiscon- 
sin. in opposing the Reed amendment. 
spoke in criticism of the statement is- 
sued by the Treasury Department rela- 


tive to the threatened deficit in the 
Treasury. 

“I make the statement and I chal- 
lenge anv Senator to dispute it, that 


Andrew W. Mellon, the so-called great- 
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Sunday Law No Bar 
To Change in Policy 





Ratification Prevents Opera- 
tion of Old Statute 





Pittsburgh, Pa.. June 23.—A law en- 
acted 136 years ago penalizing “worldly 
employment or business” on a Sunday 
has been held by the United States Dis- 
trict Court tor the Western District of 
Pennsylvania not to affect a transaction 
by which an insured person made aj, 
change on a Sunday as to the beneficiary 
of the insurance. 

In support of the contention that the 
change of beneficiary was without effect, 
the person seeking to hold the transac- 
tion void on the ground that it was 
illegal, having been done on a Sunday, in- 
voked the Pennsylvania act of Apr. 26, 
1794. 

The act provides: “If any person shall 
do or perform any worldly employment 
or business whatsoever on the Lord’s 
Day, commonly called Sunday (works of 
necessity and charity only excepted), 
shall use or practice any unlawful game, 
hunting, shooting, sport or diversion 
whatsoever on the same day, and be 
convicted thereof, every such person so } 
offending shall, for every such offense, 
forfeit and pay $4, to be levied by dis- 
tress.” 

Relying on the construction of the stat- 
ute by Pennsylvania courts, the district 
court ruled that even though the trans- 
action came within the meaning of the 
term “worldly employment or business,” 
it was not void but only voidable, and. 
therefore, could be ratified. The court 
deemed the change of beneficiary to be | 
ratified by the failure of the insured to 
make any subsequent change, he having 
lived over three months afterwards. 


Relief for Livestock 
Industry Is Sought) 
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President Also Asked to Call} 


Conference on Grain 





[Continued from Page 1.] 
the possibility of the Farm Board being 
of assistance to the industry. 

Senator Capper (Rep.), of Kansas, 
stated orally that he believed the live- 
stock producers would join in the pro- 
gram of the Farm Board. However, he 
said, he sees no objection to a confer- 
ence on the problems confronting the in- 
dustry, and such a conference might even 
result in persuading those in the live- 
stock industry who have not supported 
the Board's plans to change their atti- 
tude and join in the program. 

Commonwealth of Massachusetts: 
Boston, June 23. 

Bids for the flour supply for Massa- 
chusetts institutions this year were the 
lowest received in years, according to 
the State purchasing agent, Maj. George 
J. Cronin. 

Maj. Cronin stated that on June 20 
he awarded a contract for the purchase 
of 15,000 barrels of flour at $5.05 a 
barrel, the order going to the Ismert- 
Hincke Milling Company, of Kansas City. 

Last year, he said, the State paid $6.45 
a barrel, while in 1925 the price was 
$8.40. Bids were received from 27 firms. 
The quantity ordered covers a_ six 
months’ supply for approximately 30.000 
inmates and employes of State institu- 
tions. ’ 
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Service by Sheriff Upon 
Himself Held to Be Valid 


The Kentucky Court of Appeals has 
ruled that the service of process directed 
to a sheriff by the sheriff upon himself 
constitutes a proper service of process 
such as to sustain the jurisdiction of a 
court. 

The sheriff had contended that the 
judgment given by the trial court against 
him was void because he could not serve 
a process upon himself. “This is rather 
a novel question,” the court states in its 
opinion, but points out that other courts 
have held that a service of process made 
oy 8 deputy sheriff upon the sheriff was 
Valid, 

The plaintiff “did not know that the 
Arthur James, who was surety on this 
note, was the sheriff of Carter County,” 
it is explained. It sent the process to the 
sheriff of Carter County and with it sent 
a check for $1.20, which fee the sheriff 


en eee 


his formal return on the summons. 








At the Executive Offices 
June 23 


9:45 a. m.—The Director of the Vet- 
erans’ Bureau, Gen. Frank T. Hines, 
called to discuss proposed World War 
veterans’ compensation legislation. 

10 a. m.—Senator Heflin (Dem.), of 
Alabama, called to discuss his proposal 


that the Federal Farm Board aid in the | 


stabilization of the price of cotton. 

11 a. m.—Stanley Washburn, author 
and writer, of Lakehurst, N: J., called. 
Subject of conference not announced. 

11:30 a. m.—Representatives 
(Dem.), of Miami, and Drane (Dem.), of 
Lakeland, Fla., called to discuss the 
Okeechobee flood control project. 

12 noon.—Alfred A. Wheat and Jesse 


,C. Adkins, Chief Justice and Associate 


Justice, respectively, of the Supreme 


| Court of the District of Columbia, called 
to thank the president for their recent : 


appointments to that court. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 








Indiana Appeals Decision 
Against Chain Store Tax 
A case involving the validity of the 
Indiana chain store tax law has been 


docketed in the Supreme Court of the 
United States under title of State Board 


of Tax Commissioners vy, Lafayette A. 
Jackson, No. 183. The Indiana law is 
invalid, the. Federal District Court for 


the Southern District of Indiana held in 
this case (IV U.S. Daily 3412). 

The basis of the tax depends upon the 
number of stores being operated in the 
State under the same general manage- 
ment, supervision or ownership. Such 
a law makes an unreasonable and arbi- 
trary classification, the district court 
held, and cannot be sustained under the 
police power of the State, as it does not 
relate to the publi: health, public wel- 
iare, public morals or public safety. 
en 
est Secretary of the Treasury since Alex- 
ander Hamilton, has never been right 
in his predictions of deficits resulting 
from legislation to which he is opposed,” 
he declared. 

The Wisconsin Senator declared that 
on the occasion of enactment of former 
veterans legislation, Secretary Mellon 
predicted a $600,000,000 deficit as a re- 
sult. “Within 90 days,” Senator La Fol- 
lette said, “There was in the Treasury 
a surplus of $300,000,000. The Secretary 
was off only $900,000,000 in 90 days.” 

“I am therefore not greatly dismayed 
by this thimblerig statement,” Senator 
La Follette concluded. 

Senator Reed proposed an amendment 
to the bill striking out the language ex- 
tending compensation to veterans suffer 
ing from venereal disease contracted 
during service. The amendment was re- 
jected without a record vote. 
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For Enforcement. 
Of Prohibition 


Col. A. W. W. Woodcock Is 
Selected by Attorney Gen- 
eral to Head Bureau in 
Justice Department 








[Continued from Page 1. 
tivities from the Treasury Department 
to the Department of Justice. Adminis- 
tration of the industrial alcohol provi- 
sions of the prohibition act will remain 
in the Treasury, with provision for regu- 
lations under the joint control of the At- 
torney General and the Secretary of the 
Treasury. . 

The purpose of the transfer, accord- 
ing to the sponsor for the legislation, 
Representative Williamson (Rep.). of 
Rapid City, S. Dak., is to place investi- 
gative and prosecution activities, previ- 
ously divided, under one head. 

Attorney General Mitchell, previously 
stated orally that a redistricting of the 
country would be put into effect as soon 


as the details could be worked out by 
those in charge of the new unit. He in- 


dicated that in all likelihood the present 
number of districts would be enlarged 
rather than lessened. 

Certain territories that are at present 
subdistricts, it is expected, will become 
districts in their own right under either 
the direct control of the Bureau’s offices 


in Washington or one of several cen- 
tralized offices possibly to be erected 


throughout the field. 

The Department’s 
in full text: 

Col. A. W. W. Woodcock, of Salisbury, 
Md., has been selected as Director of the 
Bureau of Prohibition in the Department 
of Justice. The appointment will be 
made on July 1, when the Williamson 
Act, which transfers to the Department 
of Justice the function of enforcing the 
national prohibition act, goes into effect. 

Col. Woodcock now United States 
atfomey for the district of Maryland, to 
which office he was first appointed in 
1922. He has made an excellent record 
as United States attorney and has gained 
the respect of his State for the fair, fear- 
less, and efficient manner in which he 
has performed his duties. 

Last Winter he was appointed to work 
with the National Commission on Law 
Observance and Enforceemnt and spent 
several months in making a study of the 
enforcement of Federal and State pro- 
hibition laws. 
| The new director 46 years of age 
and is a native of Maryland. He is a 
graduate of St. John’s College, Annap- 
received the degree of Bachelor of 
from the Univer * Moryviand 


statement follows 
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in 1910, and the degree of Master of Arts 
from Harvard University in 1912; and 
has practiced law in Maryland since 1914 
aS a member of the firm of Woodcock & 
Webb, of Salisbury. He was assistant 
attorney general of the State immedi- 
ately prior to his appointment as United 
States attorney. 

_ Colonel Woodcock is lieutenant-colonel 
in the Reserve Corps of the United States 
Army. He has been identified with the 
National Guard since 1907; served on 
the Mexican border in 1916, and as cap- 
tain and major in the E 
Forces of the United States Army, being 
promoted to lieutenant-colonel for mer- 
itorious conduct in the front line. He is 
a member of the American Legion and 
has served as its department commander 
for Maryland. 

The experience of Colonel Woodcock 
United States attorney and as as- 
sistant attorney general of Maryland 
qualifies him to perform the important 
function of coordinating the duties of in- 
vestigation and detection with the duty 
of prosecution, and to work toward more 
effective cooperation on the part of State 
and local governments in the enforce- 
ment of the liquor laws. 

Since enforcement activities culminate 
In prosecutions in court, the work of di- 
rection will involve numerous legal prob- 
lems, and it is with this in mind that a 
_ of wide legal experience has been 
chosen. 
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Nomination of Judge 
Goes to Subcommittee 





John P. Nields Named to Court 
Where Radio Suit Peuds 





The nomination of John P. Nields to be 
judge of the Delaware District Court, 
before which the Government’s antitrust 
suit against the Radio Corporation of 
America and other corporations is pend- 
ing, was referred to a subcommittee of 
the Senate Judiciary Committee June 25 
for investigation. 

Senator Hastings (Rep.), of Delaware, 
was named chairman of the Committee. 
The other members are Senators Hebert 
(Rep.), of Rhode Island, and Walsh 
(Dem.), of Montana. Senator Hastings 
stated orally following the meeting that 
he will call the subcommittee together 
as soon as possible to secure action on 
the nomination. 

Senator Dill (Dem.), of Washington, 
has announced that he will make an in- 
vestigation of Mr. Nields’ record before 
the nomination receives action by the 
Senate. 

The Judiciary Committee voted to re- 
port favorably the nomination of Louis 
H. Crawford to be United States marshal 
for the Northern District of Georgia. 
It voted also to report favorably a bill 


(H. R. 12842) to provide an additional 
Federal judge in Florida. 
Mr. Dill’'s interest in the nomination 


is founded on the Government's antitrust 
suit which has been filed before the court 
against the Radio Corporation, District 
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It°s Smooth! For the new Chevrolet has 


a 50-horsepower valve-in-head engine with six 


cylinders! 


And a Six is, 


above all things, 


smooth! In low gear or high—the power flows 
with a smoothness and silence that are impos- 
sible with anything less than six cylinders. 


2. 


It°s Comfortable? Four long semi-elliptic 


springs; four Lovejoy hydraulic shock absorbers; 
big, roomy Fisher bodies; and Chevrolet's six- 
cylinder power-flow, with its freedom from 
annoying vibration—all add to Chevrolet riding 


comfort. 


Hh 
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SIX-CYLI 


Its Easy to Drive: 
Chevrolet’s improved ball 
bearing steering mecha- 
nism operates without 
apparent effort. The clutch 
and four-wheel brakes 
the slightest 
pressure. And six-cylinder 
desigm means less gear- 
shifting—easier control. 


The Coach or Coupe #565 

The Sport Roadster $555 
$655 

Delivery 


The Sport Coupe 


Trucks: Light 


ALL PRICES F. O., 


ADS 
ROADSTER“ eD OR PHAETON 


Delivery, $595; 112 Ton Chassis, $520; 1\4Ton Chassis 
with Cab, $625; Roadster Delivery (Pick-up box 
extra), 


B. FACTORY, FLINT, MICH. 





1. 
by Fisher. 
smart, clean-cut and modern. 
interiors. 

oe 
new Chevrolet. 


from destructive vibration. 


The Club Sedan. . . $665 
The Sedan... $675 
The Special Sedan $725 
(6 wire wheels standard) 


Chassis, $365; Sedan 


$440. 


Division of General Motors Corporation 


NDER 


SMOOTHNESS 


AT 


Advisory Group 


xpeditionary | 


A SIX 


It's Beautiful? Chevrolet is the only car 
so low in price with the distinction of Body 
Hence, Chevrolet style compares 
favorably with that of costly cars. The lines are 
And no other 
car in the low-price field offers such luxurious 


It°s Economical! No other car gives 
any better gas, oil or tire mileage than the 
Six-cylinder smoothness holds 
down maintenance costs by protecting the car 
And Chevrolet 
flat-rate service charges on many operations are 
the lowest in the industry. 


6. It*s Easy to Buy! The 
G. M. A. C. payment plan, 
with itssmall down payment 
and easy terms, is available 
to every Chevrolet buyer. 
See your nearest dealer! 
Confirm the many reasons 
why it’s wise to choose 
a Six in the low-price field. 


CHEVROLET SIX 


CHEVROLET MOTOR COMPANY, DETROIT, MICHIGAN 
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Recommendations for Fe 


education has deferred for further co 
sideration the 
future policy of the Federal Governme 
towards education, debated in executi 
session at the Department of the Inti 
rior, June 21, the chairman, Dr. C. 
Mann, stated orally June 23. 


agreed to send a full statement of 

principles and procedures involved in t 
recent session to its members and to t 
cooperating committees, Dr. Mann sai 


mittee 
recommendations 
then call the general committee into se 
sion later in the Fall, Dr. Mann stated. 


ular items discussed in executive sessi 
will also appear in the report, Dr. Ma 
continued, 
after the whole material of the debate 
in the hands of the cooperating commi 
tees, 
of various interested educational group 
each 
propositions laid before it in the repoy 
or wherein differences of opinion aris 
shall 
tives, Dr. Mann added. 


ing will be published in about 10 day 
and will be available to the public. 


clarify points of disagreement, Dr. Man 
said, 
mittee to reach the final conclusions 
expected. 
very vitally the Federal educational pr 
cedure, hence more deliberation and di 
cussion 
pointed out. 


ment 
the 
would appeer in formal release, June 2: 
said the agreement to defer further co 
sideration 
plated. 


Judge Hugh M. Morris resigned shortl 
after the Department of Justice initiated 
the 
Viashington Senator's investigation wil 
determine, he said, whether he will ap 
pear 
nominatien, 
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Steering Committee to Meet 
On Sept. 14, 1930, the steering co 
will convene and reconsider 
and their alternate 
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oves Into New | “2 2m arsed 


Revenue Building 


Bench Dealing With Customs A 
and Patent Appeals Quar- 
tered for First Time in 
Federal Structure 


AvuTHorIZzeD STATEMENTS ONLY ARE PReseNteD HEREIN, BEING 
PusLisnep WITHOUT ComMENT BY THE Unitenp STATES Dally 


California Cooperates With Counties 
In Educating Needy Blind in Homes 


State Director of Social Welfare Says Legisla- 
ture Has Provided System Whereby 
Handicapped Citizens Are Trained 


THE UNITED STATES DAILY: TUESDAY, JUNE 24, 1930 


| Millions Invested 


Gathering Vegetable ‘Ivory’ In. Alimah 
n, Almshouses 


Addition of 171,130 Acres 
Gained Under Land 
Exchange Act 


$21,391,213 Is Inventory of 
Pennsylvania’s 81 Homes 
For Poor 


NET addition of 171,130 acres has 
been gained by the national for- 
ests of Arizona and New Mexico un- 
der the } -ovisions of the land exchange 
act of 1922, according to a statement 
issued by the Department of Agricul- 
ture, which follows in full text: 

In the last eight years a total of 
178,773 acres of land has been added 
to the national forests of Arizona and 
New Mexico under the provisions of 
the land exchange act of 1922, accord- 
ing to M. M. Cheney, assistant dis- 
trict forester in charge of lands, 
United States Forest Service. 

Only 7,643 acres of land has been 
granted in exchange, so that the net 
gain in acreage to the national for- 
ests to date is 171,130 acres. 


Commonwealth of Pennsylvania: 
Harrisburg, June 23. 


THE total investment in the prop- 
erties of the 81 almshouses in 
Pennsylvania amounts to $21,391,- 
213.17, according to a recent inventory 
compiled by C. W. Parritt, statistician 
of the State department of welfare, 
in a report to Mrs. E. S. H. McCauley, 
State secketary of welfare. 

This figure is compiled from the 
value of acreage, buildings, furnish- 
ings, live stock and farm machinery. 

There is a total of 21,636 acres of 
land more than half of which, 12,007 
acres, are under cultivation. These 
are devoted to the production of farm | 
crops and vegetables which go toward 
the maintenance of the institutions. 
Inmates who are not too feeble and 
desire some limited amount of work 


By Anna L. Saylor 
Director, Department of Social Welfare, State of California 

In 1929 the California Legislature en-|sists of about 25,000 volumes in a wide 
acted a measure providing for a systen|variety of subjects—religion, history, 
of State and county aid to the needy| travel, fiction, juvenile books, et cetera. 
blind in their own homes and _ placed) Magazines and music are also available. 
ithe administration of the law under the; Writing appliances and games adapted 
State department of social welfare. Un-|to the use of the blind are included in 
|der this act a maximum of $50 a month) the collection but these are lent only as 
was allowed, to be paid on a 50-50 basis|samples to those wishing to try them 
|by the State and the county in which| before buying. 
the blind person had his residence. | Books for the blind are carried free 
The immediate contacts with the bling) through the mail and are sent direct 
jare made by the county social service | t the borrower. About 2,900 blind are 
|department or agent in each county who | 0”. the list of borrowers, some of these 
|make careful investigation as to the de- | beings in near-by States that do not have 
lgree of blindness of the individual, his|b0oks for the blind. 


Between the close of business on Sat- 

rday, June 21, and its opening on 
une 23, the United States Court of Cus- 
oms and Patents Appeals, formerly the 
ourt of Customs Appeals, transferred 
s official residence from the two upper | 
oors of a bank building in Washington | 
6 more commodious quarters in the new 
internal Revenue Building. 

The tenancy of the court in the bank 
wilding lasted “almost 20 years to the 
lay,” it was pointed out by the clerk of 
Ihe court, Arthur B. Shelton, who has 





een clerk since the creation of the court 
y the tariff act of 1909. Though au- 
horized in 1909 the court was not ac- 
uaily organized until April, 1916. 

Previous to that time, Mr. Shelton said, 
he jurisdiction assumed by the new} 
ourt had been held by the district 
ourts of the United States with right 
bf appeal to the circuit courts of ap- 

eal. The original jurisdiction, which 
xtended only to customs matters, was 
mlarged in 1929 by the transfer of re- 
iews of patent decisions from the Court | 
bf Appeals of the District of Columbia. 

Bench of Five Members 

Mr. Shelton recalled that, following ‘ts 
brganization, the court was quartered in 
bffices vacated by the Spanigh Treaty 
ommission for approximately two 

onths before the accommodations were 
kecured in the bank building and furnish- 
ngs were installed for the proper con- 
Huct of business. During these two 

onths no hearings were held, however. 

The offices of the new court are located | 
n the seventh floor of the Internal 
evenue Building, now in the last stages | 
bf completion. They are more modern 
bnd afford increased space for the busi- 
ess of the court, which, the clerk ex- 
plained, has increased considerably in 
olume since it assumed jurisdiction over | 
patent matters. 

The bench of the court has always 
been composed of five members. Mr. 
Shelton reviewed the history of the 
udges briefly as follows: 

“The Court of Customs Appeals met 
or the first time on Friday, Apr. 22, 
n919, at a building known as 1415 H| 
Street, N. W., in the City of Washing- | 
on. Robert M. Montgomery, of Michi- | 
pan, was the presiding judge and Wil- 
jam H. Hunt, of Montana; James F.} 
mith, of California: Orion M. Barber, 
bf Vermont, and Marion DeVries, of Cali- 
ornia, associate judges. 

Changes in Personnel 

“In February, 1911, Judge Hunt was 
ransferred to the Commerce Court, and 
eorge E. Martin, of Ohio, was ap- 
pointed to fill the vacancy. 

“Presiding Judge Montgomery died on 
une 27, 1920, and Associate Judge De- | 
ries was made presiding judge. He re- 
signed in the Summer of 1922. 

“Neither of these vacancies was filled | 
immediately, and the court consisted of | 
hree judges until March, 1923, when | 
Oscar Bland, of Indiana, and Charles S. 
Hatfield, of Ohio, were appointed associ- 
ate judges. Meanwhile Associate Judge | 
Martin was appointed presiding judge in| 
anuary of 1923. 

“Presiding Judge Martin was appointed 
Chief Justice of the Court of Appeals 
lof the District of Columbia in May, 1924, 
vhich position he holds today. The va- 
ancy was filled by the appointment of 
William J. Graham, of Illinois, as pre- 
siding judge in May, 1924. 

“Judge Smith died in June, 1928, and 
Judge Barber retired in September of 
the same year. The vacancies left by 
them were filled by the appointments of | 
Associate Judge Finis J. Garrett in Feb-| 
ruary, 1929, and Associate Judge Irvine 
IL. Lenroot in May of that year.” 

A summary of the court’s history, pre- 
pared by Mr. Shelton, follows in full 
text: 


| 


Court Created in 1909 

An act of Congress approved Aug. 5, 
1909, created the United States Court 
of Customs Appeals. 

By this act the court was given ex-| 
clusive jurisdiction to review, by appeal, | 
final decisions of the Board of Appraisers 
(now the Customs Court) and it further | 
enacted that the judgment or decrees of | 
said court should be final in all cases. By 
act of Aug. 22, 1914, it was provided | 
that review by the Supreme Court might | 
be had on certain conditions, involving 
constitutional questions or treaty rights, | 
or where the Attorney General might, 
previous to the decision of said court, file | 
with the court a certificate to the effect | 
that the case is of such importance as 
to rendered expedient its review by the 
Supreme Court. 

In the judicial act approved Sept. 14, | 
1922, it was provided that when the busi- 
ness of the Court of Customs Appeals 
permits, the judges of said court may be | 


Russia Said to Plan 
Systematic Basis in 


Rearing of Children 


Estonia Consul Reports 


Method Used for All 


Forms of Housework Will 


Be Extended by Soviets 


Introduction in Russia of systems un- 
der which all forms of housework will 
be undertaken on a common systematic 
basis, which is also to be applied to the 
rearing of children, is recorded in a re- 


port by the American consul at Tallinn, | 


Estonia, Harry FE. Carlson, which has 
been received by the Department of Com- 
merce. An authorized summary of the 
report follows in full text: 


An article which appeared in the Tal- 
linn German Balt newspaper, ‘“Revaler 
Bote,” under the heading of “Communi- 
zation of Housekeeping in Russia.” 
copy of the original German text is also 
enclosed. 

To Extend Collectivism 

In this article, which was written by 
Dr. Otto Deutsch of Vienna, who con- 
tributes articles to the above newspaper 
from time to time on the subject of 
conditions in the soviet union, state- 


ments are made with regard to the latest | 


form of communization which, it appears, 


is to be undertaken by the soviet gov-| 


ernment, namely that of the introduction 
of the principle of collectivism into all 
forms of household activities. This is to 
include, in the first place, the purchas- 
ing, preparation and serving of foods. 

It appears that the newest houses now 
being built in the Soviet Union do not 
have kitchens, with the result that the 
individuals living therein will be forced 
> -_ their meals in the common dining 
alls. 

This is to be followed, according to 
Dr. Deutsch, by the introduction of sys- 
tems whereby all forms of housework 
will be undertaken on common sys- 
tematic basis, w 
to the rearing of children. 

Reasons Are Cited 

There are, according to the opinion of 
the author of the enclosed article, two 
very good reasons on the part of the 


soviet government for the introduction | 


of the above systems. In the first place, 
the women who are released from the 
performance of household tasks can be 
used in the industries. Secondly, by 
taking over the care of 
such 


munism are taught to them. 


The visitor to Russia in the past few 
years was often forced to wonder at the 


distance which still separated the soviet | 


actual 
Russia not 


from 
in 


union 
found 


communism. One 
only capitalistic 


forms of activities by the thousands, not | 


only that the contrasts between rich and 
poor were much more crass than in 
capitalistic countries, but one was as- 
tonished most of all that in a country, 
in which everything seemed to be ar- 
ranged so systematically and so socially, 
the individual households took such com- 
pletely planless and casual forms. 

I have seen dwellings in Moscow in 
the few rooms of which from 5 to 10 
different family groups lived. One 
should have assumed that persons hav- 
ing such a common fate would also have 
carried on a combined form of living. 
Quite the contrary. Each of these groups 
had to attend to its own purchasing, and 
some member of it was obliged to stand 
in line by the hour in front of the stores 
in order to be able to make purchases 
of food products. 

Kerosene Stoves Used 

In the kitchen were a number of the 
famous small kerosene stoves, without 
which one cannot form a correct idea 


A} 


hich is also to be applied | 


i children, the | 
| soviet government can give them 
training as it likes and thus be certain | 
that the fundamental principles of com- | 


Pan American Union 


Tagua nuts, used extensively for making buttons and similar articles, 
are here shown being sacked for shipment on a plantation at Esmeral- 


dos, Ecuador. 





Widely Used 


Trade Adviser of Pan American Union Tells 


Tagua Nut of South America 


to Make Buttons 


of Product 


| Which Is Edible in Early Stages But Later 
Acquires Ivory-like Hardness 


By William A. Reid | 


Foreign Trade Advisor, 

Sailing up the Guayas River is one of 
the pleasant features of travel on the | 
west coast of South America. The scen- 
ery widely differs from that of the rock- 
}bound coasts of Chile and Peru. Some 
miles out at sea the mariner notes the 
outflowing current of the river, and as 
| he alters the course of his ship the letter 
G takes prominence in his directions— 
Gulf of Guayas, the river Guayas, the 
port of Guayaquil. 

Land along the river presents tropical | 
}exuberance. Abundant rains and burn- | 
ing sunshine have produced a profusion 
of trees and foliage in some places prac- 
tically impenetrable. For miles over Ec- 
uador’s coastal plain such environment is 
|the natural habitat of a tree that pro- 





duces an article of commerce and utility. | 
It is the tagua palm, which gives to the | 
{world the little nut known as tagua or| 
vegetable ivory. | 

What is tagua? It is the product of | 
the corozo palm, says one authority. It 
is the nut from the cohune plant, says 
another. It is vegetable ivory, says the 
business man. It is fruit of the Phytele- 
phas macrocarpa, says the botanist. But 
| natives of the South American countries 
| where the tree is found apply the same 
|name to the tree as they do to its fruit. | 
They call both tagua, 


| Kernels Edible 
In Early Stages 


In the early stages of formation, the | 
kernels of the tagua palm are edible; 
they are then soft, sweet, and are sought | 
by natives as a part of diet. Squirrels, 
wild hogs, and other animals also eat 
| the soft nuts. After becoming thoroughly 
ripe, however, the substance is hard, 
white, fine grained; it closely resembles 
the ivory of the elephant tusk. 

The tree itself is a species of palm, | 
stunted in growth, one might say, for 
its height is usually under 20 feet, al- | 
though it is said that some trees are 
found that reach 30 or more feet in 
| height. The trunk is short and thick and | 
| is usually marked by spiral lines left by 
fallen or decayed leaves. The leaves 
spring from the trunk, which, when four 
or five years old, is perhaps a few feet | 
in height and crowned with lace-like | 
|fronds. There is a curious difference in! 
the male and female species: The former 
| bears no fruit and its branches extend | 
from the ground upward—a clustered and 
|somewhat disorderly growth. On the 
| other hand, the female tree largely util- 
| izes its trunk to produce the tagua nut. | 
| The .blossoms, somewhat fragrant, ap- 


| 


Topical Survey of Federal Government 


Restriction on Tolls Favored 
For Bridges Connecting States 


Diversion of Such Funds to Highway Building and Other 
Projects Is Viewed as Unjust 


Topic I1I—Public Roads: Bridges 


| ivory tusk. 


jis one of the important uses. 
| recent years, the jewelry trade has found | 


| . 
;numerous small articles are manufac- 


| ful and from year to year there has been 


| people who are not personally interested 


| are two score or more vegetable ivory 


| rial in the world. 
| process of turning the raw material into 


Pan American Union 
pear at the base of the lower leaves 


and later change into the round burrs in| are forsaking their igloos to live in com- 


The | 


which the tagua nuts are found. 


leaves of both species are of enormous 
length, somewhat resembling the leaf of 
the banana plant, but the tagua leaf is 
far more feathery or lace-like in appear- 
ance, ; 


Product Is Used 
In Jewelry Trade 


Not until about 75 years ago did the | 
people of Ecuador pay attention to the | 


|tagua plant¥ and even then the value of | 


its fruit was not considered of commer- | 
cial importance. However, some of the 
ripe nuts were shipped to European 


| manufacturing centers where ivory had|tories are one-third as large as 
long been received from African jungles. | 
It was found that the dry and extremely | British Isles, and six times larger than! ments to the inland wooded regions and | 
imported | practically 


hard tagua resembled the  elephant’s 


Gradually, experiments in the new | 
product’s usefulness proved that it could | 
be made into buttons, dice, ornaments, | 
umbrella handles, and other serviceable | 
articles. The thoroughly dried nut could 


| be sawed, carved, polished, and it readily | 


absorbed coloring matter. At first it! 
seemed particularly suited to the manu- 
facture of buttons, and even today this | 
In more 
it a convenient material from which 
tured. 

Other industries are finding tagua use- 


a steady market. Factories in the United | 
States have been importing tagua in in- | 
creasing quantities. | 

Speaking of the practical uses of ta- 
gua, the late Edward Albes presented 
some interesting facts: “Probably few 


in the business of selling or buying but- 
tons in large quantities appreciate the 
importance of their manufacture and the 
extent to which the industry has grown 
in the last few years. 

The United States buys annually thou- 
sands of tons of tagua nuts and there 


factories in this country, and no less than 
millions inwested in the industry. 

“The chief centers of manufacture are 
Rochester, Brooklyn, Newark, N. J., and 
Springfield, Mass. It is said that! 
Rochester has the largest plants and 
manufactures the highest grade mate- 
Be that as it may, the 


its artistic finished product is interesting 
and may be briefly outlined, as it is ac- 


|revolutions per minute. 


often help with cultivation of this land. 
The estimated value of the land under 
cultivation is placed at $5,386,124.21. 


Eskimo Snow Huts 
| Replaced by More 
Modern Dwellings 


Arctic Regions of Canada 
Provide Growing Market 
For American Goods, Says | 
Trade Commissioner 


Prosperous Eskimos who inhabit the 
Arctic and sub-Arctie regions of Canada 
fortable dwellings outfitted with radios, 
according to a report by Assistant Trade 
Commissioner A. H. Thiemann, Ottawa, 
received and made public by the Depart- 
ment of Commerce. The report, as issued 
by the Department, stating there is a 
limited but growing market for Amer- 
ican goods in the designated region, fol- 
lows in full text: 

There is a limited but growing market 
for American goods in the vast Arctic 





and sub-Arctic regions of Canada, ac- 
cording to a report received in the De- 
partment of Commerce from Assistant 
| Trade Commissioner A. H. Thiemann, 
Ottawa. Although the northwest a 
the 
United States, 10 times larger than the 


France, the distribution of 
products may be easily effected through 
the established channels. 
Present Population 

The population of the northwest terri- 
tories at the present time totals more) 
than 12,000, of which 1,000 are whites 
and half-breeds, 4,000 are Indians, and | 
7,000 are Eskimos; the latter two races) 
constitute the really permanent popula- | 


complished in one of the largest facto- | 
ries in this country, as follows: 
“The ivory nuts as they are received 


tatoes, but have usually one or perhaps | 
two flattened sides and are still encased 
in exceedingly hawd shells. These shells 
are so hard when thoroughly dried that 
they can not be cut by ordinary steel, 


|yet a sharp blow will crack them open. | 


To get out the kernel the nuts are| 
spread and dried in a temperature of | 
about 100 degrees F. until the inner part} 
comes loose from the shell. They are 
then placed in an iron tumbling barrel | 
or ‘shucker’ which has ‘knockers’ inside, | 
and are thus mechanically separated | 
from the shells. 

“After careful inspection and the re- 
moval of every vestige of shell which 
may still adhere they go to the sawyers 
to be cut into slices by small circular 
saws, which run with a speed of 6,000 
The nuts are 
not sawed straight through, one piece 
after another, but a piece is cut off of | 
each side, leaving the core, which is gen- 
erally hollow and more or less cracked, 
to be thrown awa: or sold as waste. 

These pieces are then taken to a dry| 
room, spread out on sieves, and sub- 
jected to a higher temperature than be- 
fore until every bit of moisture is out 
of them and their original bluish-white 
tint has changed to a pure ivory-white 
or cream color. This usually takes from 
eight to 10 days. Each piece of ivory is 
now as hard and dry as a bone, and no 
matter how much it may be soaked or 
swollen in the subsequent processes of 


ent state of hardness. These pieces of 
cut ivory are of varying sizes, but each 
can be utilized in the production of but- 


line’ and ‘50-line.” In button language 
a ‘line’ is the unit of measurement, be- 





ing one-fortieth of an inch; buttons are 
made from these pieces varying in size 
from one-fourth to one and one-fourth 
inches in diameter.” , 


| 
at the factory look much like small po- | 


manufacture it always returns to its pres- | 


tons which vary in sizes between ‘10-| 


| tion, 


| 


| there were 240 on May 1, 


residence within the State and county, 
and his actual ne 


From August, 1 


:, wnen the law went 


| into effect, until June, 1930, the appli- 


cations of nearly 900 blind persons have 
been approved by the State department. 


Half of this number are over 65 years: 
of age, their blindness being due in many | 


cases to their advanced age. With the 
work now being done by the industrial 
accident commission for eliminating haz- 
ards in 


lishment of sight saving classes in the 


public scMools, the number of blind per- | 


sons in the population is being sharply 

reduced. 

The department of 
endeavoring to further 


social welfare 


is 


to detect cases where sight might be 


| restored. 


Facilities for Expert Care 
Are Made Available 


Facilities for expert medical and surgi- | 


cal care at minimum rates have been 


made available to residents of any section | 
of the State at the University of Cali-| 


fornia in San Francisco. 

In addition to financial aid to the needy 
blind and provision for medical and sur- 
gical care the State provides books, 


jhome teachers and vocational education. 


The State library has a department 
of books for the blind which aims to 


jsupply the reading needs of the blind resi- 


dents of California. The collection con- 


| caiaenaetaenetetienenetcnantistinaeneseamesennatn 





to the watershed of the 
Mackenzie River. The Eskimos are 
chiefly a maritime people and are scat- 
tered along the shore of the Hudson 
Strait or Hudson Bay on the Arctic 
coast, and on many Arctic islands, 

With the world’s increased demand for 
furs in recent years the living standards 
of both the Indians and the Eskimos 
have improved very greatly, and repre- 
sent a decided contrast to the primitive 
conditions that existed formerly. W. H. 
B. Hoare, investigator for the northwest 
territories and Yukon branch of the Ca- 
nadian government, describes conditions 
among the Eskimos in the region around 
the Mackenzie River, as follows: 

Eskimos Shrewd Traders 

“The district has been entered by in- 
dividual traders as well as by the larger 
companies, so that there is sharp com- 
petition for pelts. The Eskimos are 
shrewd traders and drive keen bargains, 
with the result that they have become 
wealthy. No longer are they ignorant 
savages dwelling in snow igloos in Win- 
ter and forced to eke out a pitiful exist- 
ence in a terrific struggle against all the 
forces of nature. The igloos have given 
place to comfortable Winter dwellings of 
logs or rough lumber, in many cases 
finished with wall board and dressed 
lumber. 

“White flour, sugar, butter, jam, 
canned fruit, and other luxuries are in- 
cluded now in their diet. Long Winter 
evnings are passed pleasantly listening 
to good music provided by 
gramophones and radio sets. 
iron spring beds take the place of the 
old family cough of skins. Up-to-date 
sewing machines make the lot of the 
women easier. 

Floating Summer Homes 


“High-powered motor schooners, cost- 


ing fyom $3,000 to $7,000 each, provide | 


floating Summer homes as the people 
move about the delta or along the sea- 


coast in search of sea animals or to visit | 


the trading posts. Cameras, watches, 
thermos bottles, safety razors, high-pow- 
ered rifles, and many other products of 
modern civilization are in general use. 
Practically all these Eskimos can read 
and write in their own tongue and most 
of them have a fair grasp of English.” 

The above account suggests some of 
the American products that may be sold 
to the inhabitants in the Mackenzie 
River district. Distribution is usually 
effected through trading posts, of which 
1929; the ma- 
jority of these are operated by the large 


industry, the activities of the| 
State department of public health in the) 
prevention of blindness, and the estab-| 


these pre-| 
ventive activities by a study of all appli- | 
cations for aid to determine causes and) 


The Indians confine their settle-| 


expensive | 
Brass and} 


In order to make reading available to 
all the blind of the State, the State 1li- 
brary employs two home teachers who 
teach the raised types to those who have 
become blind since school age, or those 
|who for any reason cannot attend school. 
One teacher makes her headquarters in 
San Francisco and the other in Los An- 
geles. Both work out as far as prac- 
ticable from these centers. Blind peo- 
ple beyond the reach of their visits are 
taught by correspondence, 


Work Is Provided 
For Those Not Handicapped 


All blind persoms of reasonable age 
who are not otherwise seriously handi- 
| capped are expected to work. For their 
|own _ self-respect and happiness they 
| should be helped to fill a useful place in 
their community. 

Opportunities for training are open to 
them under the rehabilitation bureau of 
| education—for those having special apti- 
tudes or talents—and under the depart- 
ment of institutions for those needing 
industrial training. Most of the blind 
| belong in the latter group. 

; The field agents of the department of 
institutions instruct the blind in chair 
caning; rug weaving, basketmaking of 
all kinds; plain and fancy sewing, which 
includes smocks, Gresses and other ar- 
ticles of wearing apparel; tennis racket 
restringing; some leather work; typing; 
and such other handicrafts as may be 
found practical to teach a particular in- 
dividual. 

The industrial workshops conducted by 
the department of institutions in San 
Francisco and Los Angeles, have estab- 
lished a market for the products made 
by the blind and are continually widen- 
ing their field of productive enterprise. 

The service of the rehabilitation bu- 
reau is for those of more than ordinary 
mental endowment. They aid in train- 
ing along professional lines or toward 
occupations which may be classified as 
individual. Among the occupations for 
which they have successfully prepared 
blind persons are: Law, salesmanship, 
osteopathy, teaching, music and small 
business enterprises. 


Giant Sugar Cane 
Thrives in Florida 


Effort Is Made to Raise Sugar 
| Content of New Species 


| A sugarcane which reaches heights of 
125 to 30 feet in its mative New Guinea is 
| growing well in Florida, and efforts will 
bemade by crossing to increase its sugar 
jcontent, according to a statement on 
|June 21 by the Department of Agricul- 
| ture. 

The Department’s 
in full text: 

The cane in question belongs to a new 
species (saccharum robustum) which has 
not yet been described botanically. It 
was located and brought back to the 
United States by Dr. E, W. Brandes, 
of the Department, who made an ex- 
ploration trip to New Guinea in 1928 
in search of disease-resistant varieties. 

Plants of the new species are vigorous 
growers and are resistant to many dis- 
eases which attack sugar cane in this 
country. The sugar content of the new 
cane is rather low, and for this reason 
plans are being made to cross it with 
other plants having higher sugar con- 
tent. This work will take several years. 

In April about SO varieties of sugar 
cane Cuttings were sent to the Canal 
Point field station for trial planting. 
Before these cuttings could be planted 
jin Florida they had to grow in quaran- 
\tine at the Arlington Experimental 
|Farm for one year to prevent introduc- 
tian of new pests or diseases. 
| As a precautionary measure a dupli- 
cate collection of plants sent to the 
United States was left in Australia for 
a year by Dr. Brandes and his party. 
About 40 varieties of these cuttings are 
jstill growing in Australia but will be 
lsent to this country shortly. Only a 
small portion of the cuttings sent. direct 
to Washington fror: New Guinea sur- 


statement follows 


called upon for service at the Supreme|of a present-day Russian household. 


Court and the Court of Appeals of the! During meal hours all of the women did | vived, but nearly all of those which came 


In this series of articles presenting a topical survey of the Government are 
by the Australian route have lived. 


: trading companies interested in the fur 
shown the practical contacts between divisions and Bureaus irrespective of 


trade. 


Child Health Study Aided 


District. Ever since the passage of the | 
latter act the judges of the Court of Cus- | 
toms Appeals have assisted the District 
Court of Appeals to the limit of their 
ability and during the years 1925, 1926 
and 1927 one of the judges has performed 
service at the Supreme Court of the Dis- 
trict. 
Changes in System 

In so doing they have necessarily 
utilized the office force of the Court of 
Customs Appeals, throwing on stenogra- 

hers and messengers greatly increased 
abor and in certain respects increasing 
the expense of the court. Before the es- 
tablishment of the Court of Customs Ap- 
peals, appeals from the decisions of the 
Board of Appraisers (now the Customs 
Court) were heard in the circuit courts. 
From there appeals might be taken to 
the Circuit Court of Appeals and from 
there to the Supreme Court of the United 
States. The result being that customs 
cases, were delayed, dockets congested 
and upon investigation it was found that 
the average life of a customs case was 
four and one-half years. 

As a result of the work of the Court 
of Customs Appeals the docket is uff to 
date and the average life of a customs 
ease has been reduced to about eight 
months. This accomplishment has been 
of great advantage to the Government 
in many ways; such as greatly restrict- 
ing the number of protests filed and 
correspondingly limiting the work and 
expense of keeping track of them in the 
various Departments of the Government. 
So, the present system has not only 
been productive of enormous reduction 
in the work of various departments, but 
by prompt settlement of issue with the 
Government it ‘has been of great benefit 
to the importers. 

Probably the greatest value has been 
the establishment of a line of decisions, 


their cooking at the same time, if this 
was possible, and on each stove foods 
of distinctly different kinds were pre- | 
pared, 
In cases where the people did not eat | 
at the common kitchens at the factories, 
one always found that attempts at in- 
dividuality, as far as cooking was con- 
cerned, were always made. | 
Housework was almost never under- | 
taken in common, but glways done by | 
each group separately; the bringing up | 
|of children took place in the apartments 
;under conditions which were irrational | 
jand which displayed as great lack of | 
|uniformity as possible; in short, it was | 
}very surprising that 
been made to place on a uniform basis | 
jat least the most ordinary every-day | 
duties which resulted froin this form of 
| being cooped up together, 
| = 


|which are printed and bound, of such | 
| uniformity and consistency that customs | 
jlaw can be administered more expedi- | 
| tiously and complete justice between im- 





jporters and the Government be more 
| 


|nearly attained. 
! 
| States Court of Customs Appeals was 
|changed to the United States Court of 
| Customs and Patent Appeals. 
The act of Mar. 2, 1929 (H. R. 6687), 
conferred on the court the jurisdiction 
formerly vested in the Court of Appeals 
of the District of Columbia in respect 
of appeals from the Patent Office in 
patent and trade-mark cases. 

The jurisdiction of the Court of Ap- 
peals of the District of Columbia 


|effective 30 days after its enactment, 
namely, Apr. 1, 1929, 


On Apr, 1, 1929, the title of the United | 


in | 
| equity cases, however, was not changed. | 
The act approved Mar, 2, 1929, became | 


their place in the administrative organizations. 


Public Roads, 


The present series deals with 


By E. E. Denison, 


Representative in Congress From Illinois 


SS different plans for the con- 
struction and operation of State- 

owned toll bridges illustrate the 
tendency to expand and continue any 
form of public tax once established 
and to use it for other purposes after 
its original purpose no longer exists. 
They are the result of agitation pro- 
moted by those who are opposed to 
the investment of private capital in 
highway bridges and who believe that 


no attempt had| such structures should be built only 


by public authorities. 

The tendency of this increasing pol- 
icy of State-owned toll bridge taxes 
can clearly be seen. Revenues from 
State-owned toll bridges will more 
than likely be used for highway im- 
provements after the bridges them- 
selves are paid for unless something 


is done to prevent it. 
*” * 3 
(THERE is just as much justification 
for using the revenues of a _ toll 
bridge for the constructien of State 
highways, after the costs of the bridge 
have been fully amortized, as there 
is for using such revenues for the 
construction of other bridges. 

And if Congress gives its approval 
to the plan proposed by the State of 
Kentucky for using the tolls not only 
from its own intrastate bridges, but 
from the interstate bridges over the 
Ohio River, for the construction of 
other bridges within the State, it will 


k 


be but a short time until influence 
will be brought upon Congress to au- 
thorize the States to use their State- 
owned toll bridges as a source of rev- 
enue to supplement their gasoline tax 
for the completion of their road 
systems. 

The Constitution of the United 
States reposes in Congress the duty of 
regulating commerce between the 
States and with foreign nations, and 
as a part of such regulation to see 
to it that no unjust or unreasonable 
burden is placed by any State upon 


such commerce. 

oo 
I" IS neither a just nor a reasonable 
burden upon the commerce passing 
over an interstate bridge to tax it for 
the purpose of raising funds, either to 
construct other bridges within the 
States or to construct the highways of 


By Interchange of Views 


|child health and protection has been 
| greatly aided through a careful arrange- 
| ment of its committee meetings so that 
they are simultaneous with conventions 
| of collateral associations, the director, 
| Dr. H. E. Barnard, stated orally June 19. 
| From its organization, he explained, 
|committee meetings have been held in 
| cities during conventions that have a 
|direct bearing on the special medical 
and social studies of the committee mem- 
| bers. Many of the members of the con- 
ference are themselves active in the 
| work of their associations, hence their 
| investigations and aims are both spread 
|and facilitated by an interchange of 
| views with the experts of their fields, he 
said. 

| Dr. Barnard pointed out by way of ex- 
| ample two recent conventions of national 
significance at Boston and Long Island 
at which successful committee meetings 
|of the White House conference were also 
|held. One was the national conference 





|= 
| The national health survey being con- | 
ducted by the White House conference on 


the State, and it is the duty of Con- | on social work, and the other was the | 


gress to disapprove every plan of that 
kind that is proposed. 

Fair and reasonable charges for the 
use of improved highway bridges over 
navigable waters is not an unjust 
burden upon interstate commerce that 
uses such bridges, whether the bridges 
are owned by private individuals or 
by States. But it may be an unjust 
burden upon interstate commerce using 
a highway ‘ridge to tax it for the 
construction of other roads or bridges 
which it does not use. 


In the next of this series on “Public Roads: Bridges,” to appear in the issue 
of June 25, Representative Denison will continue his discussion of bridges and 


their relation to highway systems. 
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sixth health education conference. 

The conference in Boston, comprised of 
about 5,000 persons interested in social 
work and the work of the White House 
conference, was facilitated by contacts 
with the group in reference to certain 


| phases of social work connected with the | 


conferenee survey, he explained. 

Dr. Barnard pointed out tRat the four 
sections of the conference constitute such 
a variety of health and social problems 
that national conventions afford the com 
mittee and subcommittee members con- 
siderable opportunity in setting before 
| their professional colleagues the neods of 
| the survey, hence cooperation has been 
given impetus. 
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Each Natco sales office is the 
center of ever=widening circles 
of service, that aid in widening 
circles of Natco building con= 
struction... New Natco struce- 
tures spring tap here, there, 
everywhere, each a fine addition 
to its neighborhood, a source of 
pride to its owmer. 

When you're thinking of build- 
ing, think of Natco...it’s the 
first step toward permanent and 
complete satisfaction. 
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Teacher Said to 
Have a Part in 


Research Work 


Classroom Is Place for Some 
Research According to As- 
sistant Commissioner of 
Education 








By Bess Goodykoontz 
Assistant Commissioner of Education 
Department of the Interior 
Judging by the titles of educational 
books, magazine articles, and programs, 
the classroom teacher is an increasingly 
busy and important person. Such titles 
as these indicate the scope of her inter- 

ests and responsibilities: 

“The Teacher as Social Worker;” “The 
Teacher as Curriculum Builder;” “The 
Teacher as a Student;” “The Teacher as 


ARE PRESENTED HEREIN, BEING 
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Youths Watched 


B y Policewomen 





Part of Crime Prevention 
| Campaign in New 
York City 





OLICEWOMEN as officials of the 
newly established bureau of crime 
prevention in New York City, visit as 
many as possible of the city’s dance 
halls, cafes, neighborhood moving pic- 
tures, and other resorts between 6 p. 
m, and midnight. Though these vis- 
its are not considered raids, their in- 
structions are to keep watch over the 
boys and girls who are in places con- 
sidered unsuitable to their age. 
Those found in such places or on the 
street alone at night are questioned, 
and if necessary their parents are in- 
terviewed. The purpose is to safe- 
guard unprotected children, not to 
censure of threaten *hem; and the aim 
is not punishment but the stifling of 
tendencies tha‘ cause young people to 
drift into crime. 


Artist;’’ “The Teacher as an Agent of City officials, at the same time, are 
International Good Will; and “The’ making an effcrt to change the attitude 
Teacher as a Missionary of Peace.” To of the general public as well as of the 
these many interests and services wet youngsters toward the “cop.” from a 
are now to add that of conducting re-, feeling of antagcnism to friendliness; 


search in education. 

It still possible to find 
and objections both to allowing experi- 
mentation to be carried on in the class- 
room and to permitting the teachers them- 
selves to participate in such experimenta- 
tion. Such objectors say that teachers 
should make use of the results of others’ 
research but that they should not attempt 
to participate in it. 

But the increasing emphasis given in 
teachers’ colleges and departments of 
education to training teachers in meth- 
ods of research, and the increased 
tention given in educational publications 
to this phase of the teacher’s work seem 
to indicate a growing recognition of the 
values to be derived from investigation 
and including classroom teachers in the 
work of evaluating what we are now do- 
ing and finding new ways to improve 
our practices. 

Woody summarizes the values to the 
classroom teacher of participating in 
educational research in these statements: 
It gives the teacher expert training in 
research methods; it tends to result in 
superior teaching; it provides a great 
stimulus to professional growth; it aids 
the teacher in intelligent reading of edu- 
cational literature; it will aid in estab- 
lishing teaching as a profession; it often 
leads to both spiritual and monetary 
rewards. 

Revives Interest in Work 

This emphasis upon the values of re- 
search participation to the teacher her- 
self excellent; it shows one way of 
bringing new interest and new effective- 
ness into a work that may otherwise 
become routine. It includes the teacher 
not only a part of the machinery of 
education but as a part of the brain that 
plans it as well. Another emphasis, I 
think, is possible. .In addition to con- 
tributing much of value to the teacher 
herseif, participation by the teacher in 
yesearch problems in her own classroom 
has possibilities of adding much to ow 
hody of knowledges and_ skills which 
make improvement in teaching methods 
possible. 

Both these values—to herself and to 
her profession—are dependent upon her 
acceptance of the responsibility of pre- 
paring for and participating in purpose- 
ful, accurate, practical experimentation. 
Because final acceptance of new mate- 
rials, new techniques, and new adminis- 
trative schemes must depend upon 
whether they work in normal classroom 
situations, the teacher is in a strategic 
position for participation in their trials. 

Certain types of investigation and ex- 
perimentation are particularly well 
suited to the classroom situation. One 
important type is that research which 
analyzes, tests, and organizes the steps 
in certain learning situations. Most 
skills are complex; analysis and experi- 
mentation are necessary to discover the 
steps in the learning process necessary 
for their mastery. Higher decade addi- 
tion, writing a paragraph of description, 
enswering a question which calls for 
comparison of two things or ideas, find- 
ing a picture which illustrates a story, 
preparing rebuttal for a debate—all 
these are bundles of skills, rather than 
single skills, to be mastered. 

Studies That Can Help 

Such studies as those in arithmetic 
which aim to show the thinking steps 
in additive subtraction, to analyze the 
reasoning processes in solving word 
problems, to determine the steps in dif- 
ficulty in long division, indicate the out- 
standing services which can be made in 
this field. Many others are waiting for 
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teachers who can start with the besi 
knowledge that educational psychology 
has to offer on the learning habits of 
children, analyze the complex _ skills 
which children must master, and test 
out their analyses in the classroom. 

A second type of research in which 
the classroom teacher can be of great 
service is the experimental study of 


methods of teaching. We are still doing 
much of our teaching by guess. In man) 
situations we are still teaching as we 
were taught. Texts in methods of teach- 
ing contain many admonitions to certain 
techniques, and at least by implication, 
heap disdain upon all those who follow 
other methods. Often these admonitions 
are based only upon the author’s indi- 
vidual and unsupported opinion. 

Sut in spite of the fact that method 
or technique is the teacher's tool for get- 


ting her work done, and that upon the 
effectiveness of that tool depends the 
effectiveness of classroom work, rela- 


piively few experimental studies of tech- 
niques of teaching are reported in lists 
of research studies. 

The statement is made that among 467 
articles analyzed in the Journal of Ed- 
ucational Research, only 72, or about 15 
per cent, qualified as experimental in- 
vestigations of methods of teaching. Re- 
cently an attempt was made to list ex- 
perimental studies of technique in teach- 


ing history. Many sources were investi- 
gated: bibliographies, yearbooks, _ in- 
dexes. Many interesting articles were 


found on how to make history assign- 
ments, how to use current materials, how 
to direct history study, and the like; 
but very few experimental studies were 
uncovered to show which types of as- 
signments are best for history; whether 
narrative or exposition form of presenta- 
tion best; whether vocabulary drills 
influence pupils’ understanding of his- 
tory material. And yet these are ques- 
tions which all those who teach history 
would be interested in having answered. 
Even a list of 200 references on tech- 
niques of history teaching showed fewer 
than 30 experimental studies calculated 
to measure the effectiveness of methods 
of instruction which we complacently 
accept and use, 
Testing Method 

This field of testing the effectiveness 
of method is one in which teachers are 
interested and in which they can serve. 
It is a difficult field because of the prob- 
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objectors | 


at-| 


and, at the same time, to promote in 
policemen and other officials of the 
law a feeling of responsibility for the 
welfare sf the young. Another func- 
tion of the bureau the finding of | 
jobs for boys, and to this end coop- 


is 


eration of employers has been re- 
quested. 
(Issued by the Office of Education, 


De partment of the Interior.) 
ae 
measure the method or the process which 
under scrutiny. 
Another similar field the experi- 
mental testing of curriculum materials. 
In no field of education is more progress 
being made by all schools than in this 
one of determining curriculum objectives, 
selecting materials. and developing learn- 
ing exercises in those materials. Nearly 
all subjects and all grades have had at- 
tention centered on them in nation-wide 
experiments with course-of-study mate- 
rials. Interesting, fresh, informational | 
selections are now put side by side with 
good stories in the readers; vital new 
materials are included in social prob- 
lems courses; science takes on added in- 
terest and charm and practicability. 
Shall informational material about tax- 
ation, insurance, and bonds be read when 
the skills in computing taxes, insurance, 
and dividends are being mastered, or 
shall attention be focused only on the 
skills? Are health ideals better taught 
with narrative material than with in- 
formational = Careful 
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presentations ? 
classroom experiments could help to an- 
swer these questions. 

Case Studies 

Still a fourth field in which classroom 
teachers can contribute that of case 
studies of pupils’ social and educational 
behavior. Since the term “case studies” 
has a very scientific, technical implica- 
tion because of its association with the 
medical and legal professions, we may 
be surprised to find any case studies 
as human as Symond’s study of high 
school pupils’ study habits, in which he 
carefully observed and recorded the be- 
havior of a single pupil throughout an 
entire study period. It seems probable 
that from similar studies of what pupils 
of different ages do while they study we 
might discover something about what 
kinds of assignments to make, what kinds 
of directions to give, how long the study 
periods should be, and so on. 

Another kind of case study is that in 
which educational difficulties are diag- 
nosed and remedies provided. Such re- 
ports as W. S. Gray’s diagnostic and 
remedial case studies in reading, and 
Monroe’s studies of the reading diffi- 
culties of high school pupils who are 
failing in their classroom work, are val- 
uable as guides both in the important 
business of critically examining the prod- 
ucts of our work and in formulating new 
ways of meeting troublesome teaching 
situations. 

Must Know Pupils’ Background 

Such studies emphasize again the 
necessity of the teacher’s critical but 
sympathetic understanding of her pupils’ 
complex backgrounds. Case studies of 
rupils’ activities in attacking new skills, | 
showing periods of intense activity and 
occasional floundering; observations of | 
pupils attempting to locate an item in 
a veference book; studies of some diffi- 
cult pupil’s reactions to different kinds 
of jobs or to different persons; detailed 
studies of a foreigner’s difficulties in 
learning to speak English; a series of 
tudies of pupils’ infranctions of school 
regulations; these and many others are 
possible as part of classroom procedure; 
and as such case records accumulate, we 
will in time acquire a body of informa- 
tion which will give new interest to the 
study of individual differences and new 
ways of providing for them. 

Another field of service in research 
though not a separate type of research 


is 


study—is in retesting, or applying in 
the classroom, the results of experi- 
ments which have been originally per- 


formed in the laboratory or under other 
than normal conditions. Monroe reports 
more than 3,600 research studies com- 
pleted during the 10-year period of 1918- 
1927. The Office Education now 
compiling a list of some 3.000 research 
studies reported having been com- 
pleted during the past school year. No 
aoubt many these have results ol 
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real significance to teachers and pupils. 
Very likely new materials, new methods, 
new principles, are to be found among 
these 3,000 new studies. 

These results and solutions are ten- 
tative until new and perhaps better 
results and solutions are found. te- 
search in education will have a_ better 
reputation and be of more practical 


value when it includes much testing and 
retesting of its results, Since its re- 
sults are to he used in the classroom, the 
teacher of immense service in the 
proving ground of educational experi- 
ments. 


is 





Rainfall on Pacific Coast 
Is Greatest in Winter 


In an article in The United States Daily 
of June 10, describing weather trends, 
J. B. Kincer, chief of the of 
agricultural meteorology of the Weather 
Bureau, was quoted as_ explaining 
that nearly all the rainfall on the Pacific 
coast is in the Summer months, while 
the greater part in the Great Plains is 
in the Winter. Mr. Kincer’s statement 
was the reverse, nearly all the rainfall 
on the Pacific coast being in the Winter, 
while that in the Great Plains is mostly 
in the Summer. 

M. B. Summers, meteorologist in charge 
at the Bureau, states that the condition 
on the Pacific coast is one of the out- 


division 


‘ems involved in controlling all the fac-| standing factors which make this sec- 
(ors in the situation so as actually to| 


tion a delightful recreation region. 
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Nation’s Largest Post Office 
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Underwood & Underwood 


The present New York City post office, one side of which is shown in 
this photograph, is of the size that might be expected of a building 
wherein the mail of the Nation’s metropolis is handled. A contrast is 
furnished by comparison with the city’s early post office building 


shown below. 
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Records 





Show Decrease in 
in This Country at Rate 


of 1,000 a Year Since 1900 





The first official legislation pertaining 
to postal service in the United States is 
found in records of the General Court 
of Massachusetts of 1639, but Cyrus the 
Elder, King of Persia in the sixth cen- 
tury, B. C., was the first “postmaster” 
of whom there is definite knowledge, 
according to official records of the Post 
Office Department. 

In 559 B. C., Cyrus maintained relays 
of mounted men at fixed intervals, ready 
at a moment’s notice to forward his 
messages, thus establishing the earliest 
known system of postal service, it was 
revealed. This Persian system is referred 


to in the Bible, in the Book of Esther, 
(VIII, 10): “And he wrote in the King 
Ahasuerus’ name, and sealed it with the 


king’s ring, and sent letters by posts on 


horseback, and riders on mules, and 
young dromedaries.” 

Similar systems existed among the 
Romans in the time of Augustus, 31 


B. C., 


it was shown, and introduction of 


York and Boston.” This was the initial 
effort at regular delivery between indi- 
vidual cities. 

Records show that the first successful 
system of colonial postal service was 
established by William Penn in 1683, 
when routes were introduced between the 
States of Pennsylvania, Delaware and 
Maryland. 

Franklin First 

> > : ° 
Postmaster General 

From 1692 to 1710, postal affairs of 
the colonies were conducted by Thomas 
Neale and a group of appointed assist- 


ants, authorized by letters patent 
granted by William and Mary to estab- 
lish posts in North America. In 1710, 
however, records show, the postal service 
of the British Empire was consolidated 


into one establishment, with headquar- 

ters in London, and chief offices in Edin- 

| burgh, Dublin and New York. 
Appointment of the first Postmaster 





Early New York Post Office 
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The above reproduction shows the 


tal activities were housed in the city’s early days. 








Post Office Department 


building in which New York's pos- 
The structure stood 


~ 


at 29 William Street. 
a postal system in France came when! post should “goe monthly between New 
Charlemagne inaugurated a  mouanted!General took place at Philadelphia in 


service whose first deliveries were made 


about 807 A. D. 
Venice and China followed somewhai 
similar systems of delivery by horse 


and rider, according to the records. In 
China, by 1280 A. D., the government 
employed 200,000 horses, dispatching 


mails between nearly 10,000 postal sta- 
tions, and furnishing a fresh horse and 
rider for every 25 miles, according to 
reports of Marco Polo, Venetian traveler. 
Fairbanks First 

Massachusetts Postmaster 


The Massachusetts legislation re- 
ferred to provides that “notice be given 


that Richard Fairbanks, his house in 
Boston is the place appointed for all 
letters which are brought beyond the 


seas or sent thither, to be left with him 
and he is to take care that they are to 
be delivered or sent according to direc- 
tions—and he is allowed for every letter 


a penny and must answer all miscar- 
riages through his own neglect in this 
kind.” 


Several years after Postmaster Fair- 
banks assumed control of colonial mail, 
there was established the first postal 
route between the several colonies along 
the coast, it was pointed out. Governor 
Lovelace, of New York, was behind the 


1775, when Benjamin Franklin was se- 
lected by the Continental Congress to fili 
that position in the newly established 
Constitutional Post Office. At this time, 
records reveal, postal service was offi- 
cially extended throughout the colonial 
domain, and postmasters were appointed 
in all major cities. Rates of postage 
fixed at this time ranged from six cents 
for distances under 30 miles to 25 cents 
for distances over 450 miles. 

All railroads were made postal routes 
by legislation enacted in 1838, and it 
is from this time that our present sys- 
tem dates. An important step in de- 
velopment, according to the records, 
came 17 years later, when, in 1855, laws 
were passed making prepayment of 
postage compulsory. 

From this time on the postal system 
developed rapidly, with installation of 
post offices in towns and cities through- 
out the United States. As early as 1790, 
there were about 75 post offices in the 
country, employing a total of 118 work- 
ers, records show. By 1961, there were 
76,954 offices employing nearly 400,000 
workers, 

Franklin served as Postmaster General 
from 1775 to 1776. Succeeding Post- 


masters General follow in the order they | 


served: Richard Bache, 1776 to 1782; 


| Annual Fish Catch 
_ Worth $116,000,000 


More Than 132,000 People 
Work in Industry, Says 
Fisheries Bureau 








FISHERIES of the United States and 

Alaska now employ more than 
132,000 people, and the annual catch 
amounts to about $116,000,000, accord- 
ing to an oral statement made public 
on behalf of the Bureau of Fisheries. 
Of those engaged in the fishery trade, 
128,000 are commercial fishermen, 
while over 4,000 persons are employed 
in transporting fishery products from 
the fishing grounds to market or from 
port to port, it was said. 

The annual catch amounts to about 
3,090,000,000 pounds, of which 2,662,- 
000,000 are of edible fish and the rest 
consists of fishery products which are 


manufactured into commodities used 
in the arts and industries, it was 
stated. Last year the value of the 


canned fishery products was $101,- 
065,000 and the output of the by-prod- 
ucts was valued at $25,768,000, it was 
shown. 

Cold storage holdings of fish av- 
erage about 56,000,000 pounds monthly, 
while 121,543,000 pounds were frozen, 
it was stated, and the value of the 
production of fresh and frozen pack- 
age fish was $14,813,000. The pro- 
duction of goldfish was valued at $1,- 
000,000, it was disclosed, while the im- 
ports of fishery products were valued 
at $66,566,000 and the exports had a 
total value of $23,830,000. 


Edible Desert Plant 


Discovered in Hills of 





st Known Postmaster Southeast California 





Department of Agriculture 
Explorers Say Ammo- 


broma Grows Where Only 
Little Rain Falls 





Scientists have discovered a plant fit 
for food which grows wild in desert hills 
of southeastern California, according to 
a statement issued by the Departmen: 
of Agriculture, which follows in full text: 

Plant scientists of the United States 
Department of Agriculture have discov- 
ered a food plant growing wild in quan- 
tity in the desert hills of 
California where the rainfall 
2 to 6 inches a year. 
According to the best 
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mation, only a few specimens of this 
plant, Ammobroma, or “sand-root,” had 
been seen by white men before 1928, 


when Frank A. Thackery and M. French 
Gilman, of the United States Department 
of Agriculture, found it growing on an 
area of about 200 square miles on the 
east side of the Colorado desert in south- 
eastern California and on an equal area 
in Sonova, Mexico. They learned that 
from time immemorial the Papago In- 
dians, a tribe living in that region, had 
been digging it and eating it either fresh 
or dried. 
Method of Nourishment 

flowers 


Ammobroma, or “sand-root,” 
but has only rudimentary leaves. It saps 
most of its food from the roots of a 


small desert shrub and grows 10 to 20 
times as large as its host but does not 
stunt the host. Apparently, it coop- 
erates with its benefactor by providing 
| water in exchange for predigested nour- 
ishment. The plant grows three to five 
feet into the soil, but only the flower 
appears above the surface of the ground. 
The long stems, resembling enormous 
stalks of asparagus, are both appetiz- 
ing and nourishing, according to Carl 
Lumbholtz, who studied this plant in 
northern Mexico in 1910. It has the fur 
ther distinction of producing an annual 
crop with a rainfall of only 4 or 5 
inches—believed to be a record for food 
plants even in the American deserts. 
What is regarded as the most 
esting feature of this discovery the 
possibility of making the Ammobroma 
more accessible to the Papagos, of help- 
ing them better to sustain life in that 
arid corner of the country, There is also 
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Osgood, 1789 to 1791; Timothy Pickering, 
1791 to 1795; Joseph Habersham, 1795 


inter- 
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to 1801; Gideon Granger, 1801 to 1814; 
Return J. Meigs, 1814 to 1823; John Mc- 
Lean, 1823 to 1829; William T. Barry, 
1829 to 1835; Amos Kendall, 1835 to 
1840; John M. Niles, 1840 to 1841; 
Francis Granger, Mar. 8, 1841, to Oct. 
12, 1841; Charles A. Wickliffe, Oct. 13, 


1841, to 1845; Cave Johnson, 1845 to 1849. 
Jacob Collier, 1849 to 1850; 
K. Hail, 1850 to 1852; Samuel D. Hub 


| bard, 1852 to 1853; James Campbell 
| 1853 to 1857; Aaron V. Brown, 1857 to 
1859; Joseph Holt, 1859 to 1861; Ho 
| ratio King, Feb. 12, 1861 to Mar. &, 1861; 
| Montgomery Blair, Mar. 9, 1861, to 1864; 
| William Dennison, 1864 to 1866; Alex 
fander W. Randall, 1866 to 1869, 

John A. J. Creswell, 1869 to 1874; 
James W. Marshall, July 7, 1474 to Aug 
1, 1874; Marshall Jewel, Sept. 1, 1874 


to 1876; James N, Tyner, 1876 to 1877; 
David McK. Key, 1877 to 1880; Horace 
Maynard, 1880 to 1881; Thomas L 
James, 1881 to 1882; Timothy O. Howe, 
1882 to 1883; Walter Q. Gresham, 1885 
to 1884; Frank Hatton, 1884 to 1885; 
William F. Vilas, 1885 to 1888; Don M. 
Dickinson, 1888 to 1889. 


John Wanamaker, 1889 to 1893; Wil- 


son S. Bissell, 1898 to 1895; William L 
Wilson, 1895 to 1897; James A. Gary, 
1897 to 1898; Charles Emory Smith, 
1898 to 1902; Henry C. Payne, 1902 to 
1904; Robert J. Wynne, 1904 to 1905; 
George B. Cortelyou, 1905 to 1907, 
George von L. Meyer, 1907 to 1909; 
Frank H. Hitchcock, 1909 to 1913; Al- 
bert S. Burleson, 1913 to 1921; Will 


Hays, 1921 to 1922; Hubert Work, 1922 
to 1923; Harry S. New, 1923 to 1929. 
Walter F. Brown assumed office in 1929, 
and holds the position at the present 


time. 


Since 1900, the number of post offices 
in the United States has been steadily 
decreasing at the rate of about 1,000 
a year, according to records, and at the 
present, there are but 49,482 offices, with 
the decrease still active at the same rate. 
|This is explained, it was pointed out 
jat the Department, by increased effi 
ciency in transportation facilities, ena- 
bling central offices to cover larger areas, 
so that the present number of offices 
handle a far greater volume of mail with 


greater efficiency than did the large: 
number of offices at the beginning o* 
the twentieth century. 

Installation of air mail service in 


| February, 1926, marks the most recent 


movement, and in 1672 decreed that a' Ebenezer Haxard, 1782 to 1789; Samuel | development in postal service. 
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Three-fourths of Money Collected 
For Schools Said to Be Local Levie 





Specialist in School Finance Says Most Fund 


Obtained and Distri 


buted for Education 


Are Not Furnished by Counties 





Nearly three-fourths of all funds col- 
lected and distributed for the mainte- 
nance of public education in the United 
States are furnished locally rather than 
ny counties or through the centrai 
treasury cf the States, the specialist in 
school finance of the Federal Office of 
Fducation, Timon Covert, stated orally 
June 23, 

In 1928, Mr. Covert said, 72.9 per cent 
of all public school revenue in the coun- 
trv was collected and expended locally, 
10.9 per cent by counties, and 16.2 per 
cent by the States. 

Delaware stands alone compared with 
the other States in that 86.6 per cent 
of the total school taxes and appropri- 


ations are collected and distributed by 
the State, he said. 

Considerable discussion has arisen 
about the centralization of school rev- 


enues in the States through their treas- 
vries as differentiated from the local and 
county treasuries, Mr. Covert said, but 
an examination of statistics since 1920 
i 


the possibility of harvesting the Ammo- 


broma shoots and canning them for 
market. 
Dr. Walter T. Swingle, of the Office 


of Horticultural Crops and Diseases, and 
his associates, Mr. Thackery and Mr. Gil- 
man, for several years have been coop- 
erating with the Office of Indian Affairs 
to secure plants that would prevent fam- 
ine on the Papago Indiana Reservation 
in years of drought. About 6,000 of 
these Indians live in an area where 
hardly 600 white men could hope to sur- 
vive. Failure of the desert crops often 
imperils their food supply. On discov- 
ery of this natural crop the Government 
began studies on improved methods of 
harvesting, drying, and canning the 
Ammobroma, which in seasons of plenty 
might enable the natives to store suffi- 


cient food to tide them over seasons of 
want. 
These horticulturists and botanists 


are studying the Ammobroma plant, to 
learn the details of its structure, 
|}methods of growth, food and water re- 
quirements, drought tolerance and meth 
eds of reproduction. They hope to find 
ways of increasing the usefulness of the 
plant. There may develop from these 
studies an understanding of ways to in- 
troduce the plant into dry sandhill re- 
gions of this and other countries and to 
bring it under cultivation. At least one 
of its natural host plants can easily be 


transplanted and can be established in 
any suitable sandhill region of mila 
climate. 

Sunflower Appearance 
| Apparently the Ammobroma _— seeds 


germinate 3 to 5 feet below the surface 

| of the ground and grow into the roots of 
a small inconspicuous desert shrub, Col- 
denia. To some extent it grows also on 
the desert Eriogonum. The flower stalk 
grows from the roots and extends to the 
surface where the plant forms a flower 
similar to a sunflower head resting on 
the surface of the sand. The flowers are 
sand colored and one must look closely 
to locate the plants. It is easy to pull 
the stalks out of the ground. 

In addition to the 
the host plant, Ammobroma has free 
roots capable of absorbing soil moisture 
and minerals dissolved in it, but it has 
no green coloring matter and cannot 
manufacture its own food. 

Perhaps because of its independent 
root system and method of storing water 
in its thick fleshy stems, the Ammo- 
broma is able to produce a large crop of 
palatable human food with a very small 
rainfall. In the Spring of 1928 an enor 
mous crop was produced in the sand hills 
east of the Imperial Valley, California, 
with a total rainfall from October, 1927, 
to March, 1928, at about 4 inches. How- 
ever, the rain must fall at the right time 
and in. sufficient amounts to cause a 
large crop of Ammobroma to form, and 
often for several consecutive years, very 
little Ammobroma is to be found in the 
sandhills. 


Magnificent 
Comforts 


roots growing into 


|shows only a slight change. In 199 
|the local areas cared for 73.4 per ce 
jin 1922 and 1924, they cared for 73.5 pi 
;cent, and in 1926, 75.9. Since then t 
drop has been 1 per cent, Mr. Covel 
| explained. 


| Many Counties Handle 
Large Appropriations 


The percentage analysis for counti 
show that they handled 11.6 in 19 
11.1 in 1926, and 10.9 in 1928. As f¢ 
the State at large furnishing the re 


enues, the statistics show 15 per ce 
for 1920, 16 per cent for 1922, the 
a drop to 15 in 1926, and an increag 
to 16.2 per cent in 1928, Mr. Cove 
pointed out. 

Other statistics of significance we 
presented as follows: 

In New Mexico 69.6 per cent comé 
from the county; in Nevada, 68.7 pq 


cent; in North Carolina, 61.8; in Virgini 
5&8; in Tennessee, 56.8; and in Louisian 
'53 per cent. . 

South Dakota leads in local suppo 
with 99.7 per cent of the total; Kansa 
comes next with 99.5 per cent; th 
Nebraska with 97.7; Connecticut wif 
97.5; Iowa, 95.8; North Dakota, 93. 
Illinois, 93.4; Indiana, 92.8: Washingto 
92.5; Missouri, 91.4; and Massachuset 
with 90.1 per.cent of the total taxati 


jand appropriation furnished by loed 
sources, 
When one takes into consideratic 


|that the expenditures for public schoo 
in the country in 1928 amounted to $2 
184,336,658, the fact that nearly thre 
fourths of the amount was furnished b 


local areas becomes significant, M 
Covert pointed out. 
Data Being Compiled 
On Various Methods 
Fourteen States assume the respons 


bility for the collection and -distributio} 
of school funds to the amount of 25 pe 
cent of the total revenue or more, th 
statistics disciose. Alabama ranks ne} 
to Delaware with a percentage of 44. 
furnished by the State itself. 

Arkansas, Georgia, Maine, Mississinn 
Texas and Utah assume responsibilit 
Lfor more than 30 per cent of the reve 
;nues, and Kentucky, Louisiana, Ne 
‘York, South Carolina, Virginia, an 
Washington assume more than 25 pe 
cent but than 30 per cent of th 
responsibility, the statistics show. I 
the District of Columbia, 72.7 per cen 
of the revenues arise locally. 

Mr. Covert stated that he is now com 
piling material on the various method 
of raising revenues for maintaining pub 
lis schools in the States and when tha 
is available for distribution considerabl 
light should be shed on what might b 
regarded as the best system of schoo 
support. 


less 





Growth of Pulp Industry 
In South Is Foresee 


According to a publication entitled 
“South as a Source of Wood Pulp,” is 
sued by the Georgia forest service, tha 
greatest potential source of pulpwood 
for paper manufacturing in this country 
is in the pine belt of the South. Gov 
ernment data on rate of growth are cite 
to show that southern pine grows 7 ta 
10 times faster than red spruce, no 
generally used for paper manufacture. 


It is shown that paper manufacturer 
are beginning to realize the value off 
the pine belt as a source of supply. I 
1921 there were 26 pulp industries i 
nine States with an output of 382,500 
tons annually, whereas in 1929 there 


were 36 establishments with a capacit 
for 1,000,000 tons. A rapid and large 
increase anticipated because of the 
actual and potential supply of both pine 
j}and hardwood. 

Issued hy Department of Agriculture.} 





“The Ten-one-and-one’ 


a new Pullman with mo 


f 
There are no lower 12 


North Coast Limiteds. Th 


have.but ten sections, 


re room for each guest 


's Or upper 16's on the 


eir 1930-model Pullmans 


with fewer guests in 


each car and welcome roominess everywhere. 


The Newest Transcont 


oast 


North C 


Each day at 10:30 pm a North 
Coast Limited leaves Chicago 
Union Station (C.B.&Q.-N. P.) for 
the Twin Cities, Fargo, Billings, 
Butte, Helena, Missoula, Spokane, 
Seattle, Tacoma and Portland. 





inental Trains are the 


Limiteds 


For western travel information, 
tree booklets and train reservas 
tions, address any Northern Pa. 
cific representative or E.E. Nelson, 
300 Northern Pacific Railway 
Saint Paul, Minn, 








YEARLY 


ODAY’S - 
6 INDEX 


llinois Court 
Amends Rule on 


Film Censorship 


iscussion of Relief Sought 


Against Intereference' 


| 


With Showing of Motion 
Picture Inserted 
_ 

State of Illinois: 


has | 


The Supreme Court of Illinois 
nended its opinion in the case of The 


Springfield. | 
| 


ited Artists Corporation v. William | 


ale Thompson, Mayor, et al., No. 19999, 
inserting therein a discussion of the 


ral relief sought by appellant in its | 


it to restrain officials of the City of| 
icago from interfering under a city 
dinance with the showing of a motion, 
ture. : 
The court denied a petition for re- 
aring in the case on June 17. It also 
iminated from its original opinion a 
ort portion dealing with the relief by 
landamus action. The inserted portion 
plains that the appellant was not seek- 
ig to compel the issuance of a permit 
show the picture by a writ of man- 
mus, but was seeking to restrain the) 
reatened confiscation of its property 
the picture were shown without a 
rmit. a 
The court held in its original opinion 
at a motion picture censorship ordi- 
nee of Chicago was valid in so far as 
provides for censorship of pictures 
d requires a permit, but invalid in 
far as it provides for the confiscation 
picture prints, films, rolls and other} 
bparatus without notice to the owner 
persons interested. The court sus-| 
ined the refusal to issue a permit for 
e motion picture called “Alibi.” The 
biding of the court was not changed by 
e amendment of its opinion. (The 
iginal opinion was published in the 
sue of Apr. 24, V U. S. Daily 602.) 
Portion Eliminated 
The full text of the portion of the orig- 
al opinion eliminated by the court fol- 
WS: 
“While as in Klever Karpet Kleaners 
City of Chicago, 323 Ill. 368, and other 
ases cited, where the conditions of the 
dinance requisite for the authorization 
a permit were clearly defined and an 
pplicant who had complied with all the 
pquired conditions had been refused a 
ermit, it has been held that mandamus 
as a proper remedy, yet, where, as in 
e instant case, the ordinance authoriz- 
ng the permit lodges the power to grant 
@ same in a person or body having 
asi-judicial discretion to grant the 
ame and by the ordinance the decision 
made final, a different rule applies. 
“It is a well-recognized rule that where 
e performance of an official duty or 
involves the exercise of judgment or 
iscretion the officer cannot ordinarily 
® controlled with respect to the particu- 
r action he will take in the matter, 
ind where an officer, in the exercise of 
discretionary power, has considered and 
etermined what his course of action is | 
p be he has exercised his discretion, and | 
is action is not subject to review or 
ontrol by mandamus; and so careful | 
re the courts of encroaching in any 
anner upon the discretionary powers 
f public officials, that if any reasonable | 
oubt exists as to the question of dis-| 
etion or want of discretion they will 
esitate to interfere, preferring rather | 
o extend the benefit of the doubt in 
favor of the officer. (People v. Depart- 
nént of Public Works, 326 Ill. 589. Mac- 
fregor v. Miller, 324 id. 113.) The board 
f censors and the mayor, however, are 
ot immune from the legal restraint in| 
@ premises, as equity will always grant 
elief from any arbitrary action of an/ 
fficial in violation of official duty. (Mac- 
regor v. Miller, supra.)” 
Substitute Opinion 
The full text of the new portion in- 
erted in place of the above follows: 
Ordinarily the proper remedy for a 
arty aggrieved by the wrongful refusal 
f a city official to grant him a permit, | 
here the granting of such permit is 
made, by city ordinance, a _ condition| 
precedent to the doing of some act, is 
by a suit in mandamus to compel the| 
ssuance of such permit. (Klever Karpet | 
leaners v. Chicago, 323 Ill. 368.) In| 
he instant case, however, appellee is | 
ot, by this suit, attempting to compel 
he issuance of such permit, but by his 
bill alleges that the ordinance requiring 
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Contracts for Legal Aid to Car 


| 
' 


Owners Held to Be Insurance 


| Corporations Supplying Such Service Said by Kentucky 


| 
BusH W. ALLIN, INSURANCE COMMIS- 


SIONER OF KENTUCKY, v. MOTORISTS’ 
ALLIANCE OF AMERICA INCORPORATED; 


| Kentucky Court of Appeals. 
| Appeal from Franklin Circuit Court. 


J. W. CAMMACK, Attorney General, and 
J. M. GiusertT, Assistant Attorney Gen- 
eral, for appellant; EDWARD C. O’REAR 
and ALLEN Prewitt for appellee. 

The full text of the court’s opinion, de- 
livered June 10, follows: 
LoGAN, J.—The appellee, Motorists’ 

Alliance of America, Incorporated, filed 


'its petition in the Franklin Circuit Court 


alleging that it was a corporation organ- 
ized and existing by virtue of the laws 
of the State of Ohio with power to con- 
tract and to be contracted with, to sue 


‘and be sued and generally to furnish\ 


accident and other services to automobile 
owners; that it had a place of business 
in Frankfort, Ky., and an authorized 
agent thereat upon whom process may 
be served, and that it had filed in the 
office of the secretary of state of Ken- 
tucky a statement signed by its presi- 
dent and secretary giving the location 
of said place of business and the name 
of its agent; that it was thereby author- 
ized by the secretary of state to trans- 
act business in the State of Kentucky; 
that Arch H. Pulliam was the duly ap- 
pointed and acting deputy insurance 
commissioner during the existence of a 
vacancy in the office of insurance com- 
missioner of the State of Kentucky; that 
the business it proposed to carry on con- 
sisted of soliciting owners of automobiles 
to enter into contracts with it whereby 
in consideration of an annual payment 
of money to be agreed upon it promised 
and agreed to perform services as fol- 
lows: 
“Legal Service” 

“(a) Manslaughter.—The attorneys for 
Motorists’ Alliance of America, Incorpo- 
rated, if requested by said contract 
holder, will defend (without charge to 
him for attorney fees) in all legal pro- 
ceedings against him, arising out of al- 
leged wrongful death of another, growing 
out of the operation of his said automo- 
bile by himself, a member of his family, 
his agent or employe. 

“(b) Reckless Driving.—The attorneys 
for Motorists’ Alliance of America, In- 
corporated, if requested by said contract 
holder, will defend him (without charge 
to him for attorney fees) in all legal 
proceedings for damages against him for 


reckless driving, growing out of the al-, 


leged collision of said automobile with 
other vehicles, by or through its author- 
ized lawful use by himself, a member of 
his family, his agent or employe. 

“(c) Damage Suits and Criminal. 
The attorneys for Motorists’ Alliance of 
America, Incorporated, if requested by 
said contract holder, will defend him 
(without charge to him for attorney 


fees) in all legal proceedings, both crimi- | 


nal and civil, growing out of the lawful 


}use of his said automobile by himself, a 


member of his family, his agent or em- 
ploye. 

“(d) Collisions —The attorneys for 
Motorists’ Alliance of America, Incorpo- 
rated, if requested by said contract 
holder, will represent him (without 
charge to him for attorney fees) in the 
prosecution of all lawful claims for dam- 
ages he may have to his automobile, by 


|or through its authorized use by him- 
| self, a member of his family, his agent 


or employe. 
“(e) Personal Injury.—The attorneys | 


| for Motorists’ Alliance of America, In- 


corporated, if requested by said contract 
holder, will prosecute (without charge 


{to him for attorney fees) any claim for 
damages for personal injuries to himself, | 


growing out of collision with other vehi- 


| cles. 


“(f) General Defense.—The attorneys 
for Motorists’ Alliance of America, In- 
corporated, will represent said contract 
holder (without charge to him for attor- 
ney fees) in any court proceedings grow- | 


| ing out of the lawful use of the said auto- 


mobile, whether used by himself, a mem- 
ber of his family, his agent or employe.” 


Carrying on of Insurance 
Business Is Claimed ~ 


It was alleged that there were other | 
provisions in the contract to the effect 


Commonwealth of Kentucky: 


|that the insurance commissioner be en- 


| tended by the learned assistant attorney 


| jurisdictions of the United States is con-| 


IN. W. 396. 
| Cases Decided in 


puch permit is invalid and claims that,|/that the contract holder must immedi-| 
herefore, he has a right to exhibit the| ately notify appellee by wire, or in writ- 
bicture “Alibi” without such permit. ling, of any claim asserted against him; 

The bill alleges that the commissioner| that he must furnish appellee with a/ 
bf police has threatened that in case| written statement of the facts relating 
uch picture is exhibited without such/to such claims and forward any summons 
ermit he will confiscate it under the|or other legal process to appellee as soon 
provisions of the void ordinance which | as served on him; that appellee would 


would result in depriving the appellee 
bf his property without due process of | 
aw. In such case appellee could not be! 
equired to stultify himself by bringing 
suit in mandamus to compel the issu- 
ance of a permit which he claims the city 
nas no right to require or issue by rea-| 
son of the invalidity of the ordinance. 
either can he be required to take the 
hance of an arrest and the summary, | 
arbitrary and unlawful confiscation of | 
is property without due process of law 
and thereby be irreparably injured by | 
reason of inability to reproduce the} 
same. | 
Police Powers Defined | 
In Western Theological Seminary y.| 
Evanston, 325 Ill. 511, in a suit for an! 
injunction to restrain the enforcement 
f a void ordinance, it is said: “The | 
privilege of every citizen to use his prop- | 
erty according to his own will is both 
liberty and a property right. ‘Liberty’ 
includes not only freedom from servitude 
pr restraint, but also the right of every 
man to be free in the use of his powers 
and faculties, to pursue such occupation 
ior business as he may choose, and to 
use his property in his own way and 
for his own purposes, subject only to 
the restraints necessary to secure the 
lcommon welfare. (Ruhstrat v. People, 
185 Ill. 133; Frorer v. People, 141 id. 
171; Haller Sign Works v. Physical Cul- 
ture Training School, 249 id. 436.) 
“Both liberty and property are subject 
to the police power of the State, under 
which new burdens may be imposed on 
roperty and new restrictions placed on 
a use when the public welfare demands 
it. The police power is, however, limited 
to enactments having reference to the 


blic health, comfort, safety or wel-| 


are. An act which deprives a citizen of 
his liberty or property rights cannot be 
sustained under the police power unless 
a due regard for the public health, com- 
fort, safety or welfare requires it. 
(Citing authorities.) oe 

“The legislative determination as_ to 
what is a proper exercise of the police 
power is not conclusive. Whether the 
means employed have any real, substan- 
tial relation to the public health, com- 
fort, safety or welfare, or are arbitrary 
and unreasonable, is a question which 
is subject to review by the courts, and 


arrange for certain merchandise savings 


Court to Be Subject to Regulations for Insurance 
Companies as Condition to Do Business in State 


Frankfort. 


| It was alleged that theer was an actual 
controversy existing between appellee 
and appellant as to the construction to 
lbe given the businesses enumerated and 
|the statutes of Kentucky relating to 
| the licensing of insurance companies to 
|do business in Kentucky; that appellant 
was contending that the business pro- 
‘posed to be carried on was an insurance! 
+business as defined by the laws of Ken- 
tucky and that appellee must comply 
with the statutes of Kentucky relative to 
the transaction of. insurance business by 
a foreign corporation and that it must 
|be licensed as such by him before it 
could lawfully transact such business in 
Kentucky, while it was contended by ap- 
pellee that the business which it desired 
‘to carry on was not an insurance busi- 
Kness and did not fall within the statutes 
regulating the transaction of insurance | 
business in the State of Kentucky; that 
in consideration of an annual amount | 
of money to be agreed upon between 
{it and persons with whom it might con- 
|tract it proposed no more than to fur- 
|nish them services through its attor-, 
neys as set out in the contract, and that 
it did not propose to indemnify the 
| contractees against any court costs or| 
damages recovered against them, or any | 
other expenses; that it proposed to effect | 
lsavings for its contractees on gasoline j 
purchases and supplies as set out above! 
by arrangement with gasoline and auto-| 
motile supply dealers, and also to fur- 
nish the towing and various other serv- | 
ices enumerated above. | 


Character of Business 
Is Sole Question 


It was alleged that appellant was | 
threatening to institute proceedings | 
against it and its agents under the laws | 
of Kentucky providing that it shall be a 
criminal offense to make a contract of | 
insurance without a compliance with | 
the laws of the State. | 


| The petition then attempts to point out | 
that a certain association has been con-} 
ducting a similar business in Kentucky | 
for some years and closes with the~alle- | 
gation that it is proposing to solicit per-| 
sons in Kentucky to purchase the: con- 
tracts wherein it binds itself to perform! 
the things above mentioned. | 

A general demurrer was filed to the| 
petition and each paragraph thereof | 
which was overruled, but a motion to 
strike from the petition the allegations | 
relating to the alleged similar work car-| 
ried on by another association was! 
stricken. It was agreed by the parties | 
that since the institution of the action | 
Bush W. Allin had been appointed and | 
had qualified as iwsurance commissioner 
of Kentucky and his name was substi- 
tuted in lieu of the name of the deputy | 
insurance commissioner as defendant in| 
the action. | 


There was an answer filed, but it does | 
no more than to allege the nature of the! 
business carried on by appellee and pleads | 
that such business was insurance within | 
the meaning of the statutes of Kentucky. | 

Upon final submission the chancellor 
adjudged that the contract was a con-| 
tract to render services and not one of | 
insurance, and for that reason the ap- 
pellee was not required by the statutes 
of Kentucky to comply with the laws of | 
this State governing the transactions of 
the business of insurance and directed | 


| 


joined and prohibited from interfering, | 
or attempting to regulate the business | 
of plaintiff. | 

The sole question involved is whether | 
the matters and things enumerated in} 
the contract which appellee proposes to| 
do constitute the business of insurance 
as defined by the laws of the State. The 
question is an important one. It is con- 


a careful review of the} 
of the court of the several | 


general that 
holdings 


vincing that the character of business 
proposed is insurance within the meaning 
of the laws of the State of Kentucky. 
He cites and relies on the case of Physi- 
cians’ Defense Company v. O’Brien, 111 


Support of Commissioner 


The opinion in that case was by the 
Supreme Court of Minnesota. It was! 
there held that: 

“A contract by which a corporation, 
in consideration of a stipulated amount, 
agrees to defend a physician against all 
suits for damages for malpractice at its 
own expense, not exceeding a fixed! 
|amount, but not to pay any judgment | 





in purchases made at gasoline stations) obtained against the physician, is a con- 
and stores; that it would pay a reward|tract of insurance, and the corporation | 
of $100 to the person causing the arrest; making such contract is engaged in the | 
and conviction of any person stealing the; business of insurance.” | 
automobile belonging to the contract! It was there said: | 
holder; that it would pay certain tow-| “The essential purpose of such a con- 
ing charges for the towing of any dis-! tract is not to render personal services, 
abled car within a certain radius; that| but to indemnify against loss and dam- 
it would furnish touring information | age resulting from the defense of actions 
free to the contract holders. for malpractice.” 

It was alleged that the contract con-| The contract involved in that case was 
tained a provision as follows: of the same nature as the contract in 

“This contract is not one of indemnity | controversy in the case before us. There 


|or insurance and this Alliance is not re- |the corporation agreed, by the terms of 


sponsible for any court costs or dam-|jts contract with the contractee, to fur- 
ages recovered against the owner or | nish an attorney to represent the physi- 
expenses incurred in connection with the! cian in the defense of any suit that 
litigation, except the services of the Alli- 1 
ance’s attorney.” 


practice. 
eG, 


In the case of Physicians’ Defense 


|might be instituted against him for mal- | 


in determining that question the courts 
will disregard mere forms and interfere 
for the protection of rights injuriously 


| affected by arbitrary and unreasonable 


|Company v. Cooper, Insurance Commis- 
| sioner, 188 Fed. 832, 199 Fed, 576, the 
|same contract was in controversy as in 
|the case cited from the Supreme Court 


action. City of Aurora v. Burns, 319 II. 
84.” See also Cicero Lumber Company 
v. Town of Cicero, 176 Ill. 9, and Qemp- 
ster v. City of Cicero, 175 id. 278. contract was one of insurance. Upon an 
Consideration on Merits !appeal to the Circuit Court of Appeals 
The picture, its prints and films were | for the District embracing the State of 
the personal property of the appellee; North Carolina that court affirmed the 
and while a court of equity will not in-| judgment of the District Court in a well 
tervene for the sole purpose of prevent-| reasoned opinion. The court said: 
ing the enforcement of a void ordinance| “Such a contract, in our opinion, can- 
he had a right to call upon a court of | not be classed as a contract for personal 
chancery to prevent, by injunction, its | Services. The company is not itself an 
confiscation without due process of law| attorney and does not undertake the de- 


of Minnesota. The United States Dis- 
trict Court, with some elaboration, re- 


viewed the question and held that the | 


under a void ordinance. Where there is 
any ground of equity jurisdiction, a court 
of equity having acquired equitable 
jurisdiction to grant equitable relief, 
will retain the case to do complete jus- 


ters germane to such ground. (Baker v. 
Salzenstein, 314 Ill. 226.) Appellant did 


or make any claim that it did not, on 
its face state a cause of action sufficient 
to give the court of chancery jurisdiction 
to grant relief, but answered the bill 
taking issue as to many of the material 
allegations of the bill and went to trial 
on the merits of the case. The decision 
of the trial court was based on its con- 
sideration of the merits and we will like- 
wise consider the case on its merits. 





tice between the parties as to all mat-; 


not in the circuit court demur to the bill | 


|fense as such, What it does undertake 
is, in the case of suit, to employ a local | 
|attorney, in whose selection the holder 
|shall have a voice, who, with the com- 
pany’s attorney, will ‘defend the. case, | 
and to relieve the holder from the ex- 
pense thereof, an expense which must 
follow the happening of the very con- 
tingency provided against.” , 

There may be some distinction that! 
might be pointed out between the physi- 
‘cians’ defense contract and the contract 
sold by appellee, but’ they appear to be 
substantially the same, 

Counsel for appellee call our attention 
| to the case of Vredenburgh v. Physi- 
cians’ Defense Company, 126 Ill. App. 
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CURRENT LAW 


Latest Decisions of Federal and State Courts 


Army and Navy—Officers—Rental and subsistence allowance—Adopted child 
as dependent— . . 

A legally adopted minor child of an officer in the United States Navy is a 
dependent of the officer entitling him to an increased rental and subsistence 
allowance under the officers pay act of 1922 as amended in 1924, an adopted 
child being one of his “children” within the meaning of a provision of the act 
defining the term “dependent.” 

Byrnes v. United States; Ct. Cl. U. S., No. J-84, June 2, 1980. 


Contractors—Bonds—Protection of subcontractors, materialmen and laborers— 
An irrigation contractor’s bond given a Montana irrigation district conditioned 
on contractor’s performance of the contract and the payment of “the accounts 
contracted for materials furnished and labor performed under and by virtue of 
such contract” covered unpaid claims of subcontractors, materialmen and laborers. 
Cove Irrigation Distriet v. American Surety Co. of N. Y.; C. C. A. 9, No. 
5861, June 2, 1930. 


Divorce—Support of child—Order for payment—Willful disobedience—Con- 
tempt— 

A divorced husband whose failure to comply with order for payment to wife 
for suppert of minor child was due to unemployment and inability to obtain 
work, notwithstanding good faith efforts, could not be adjudged in contempt, 
under a statute requiring “willful disobedience.” 

West v. West; N. Car. Sup. Ct., No. 607-N. 


Garnishment—Persons subject to garnishment—Manicipal corporations—In- 
debtedness of city to seller of fire apparatus— ‘ ‘ 

A city whose charter provided for suits by and against the city could be gar- 
nisheed in a suit against a creditor to whom the city was indebted for fire appa- 
ratus, ‘ 3 - 

Packard Phoenix Motor Co. v.-American La France & Foamite Corp. (Pa- 
cific); Ariz. Sup. Ct., No. 2865, June 7, 1930. 


Irrigation districts—Contractor’s bonds—Validity of provision protecting sub- 
contractors, materialmen and laborers— ee es tnd 

A bond given by an irrigation contractor to a Montana irrigation district was 
not void in so far as it protected unpaid subcontractors, materialmen and 
laborers, although not required to so do by statute. i : 

Cove Irrigation District v. American Surety Co. of N. Y.; C. C. A. 9, No. 
5861, June 2, 1930. 


Municipal corporations—Public improvements—Damages—Liability for dam- 
ages caused by construction of grade separation bridge— . 

Where a city’s construction of a grade separation bridge in front of a two- 
story garage building on a paved street interferred with the owners’ means 
of ingress and egress at street level and their light and air and materially ob- 
scured the location of the building, the city could not avoid liability for damages 
to owners on the theory that the separation of the grades was a mere incident 
to a street improvement. J ‘ 

Gerson et al. v. City of Lansing et al., Mich. Sup. Ct., No. 34. 

Principal and surety—Discharge of surety on contractor’s bond—Release as to 
unpaid subcontractors, materialmen and laborers— 

A contract between an irrigation district and the surety on contractor’s bond 
entered into on contractor’s default and employment by the district of other 
persons to complete the contract, providing for release of surety on surety’s per- 
formance of its agreement to provide sufficient funds up to the amount of the 
bond for the completion of the contract, with proviso that such release should 
operate only as between the district and the surety in the event that a court 
should determine the surety liable for unpaid claims of subcontractors, material- 
men and laborers did not release the surety from liability to such unpaid sub- 
contractors, materialmen and laborers. 

Cove Irrigation District v. American Surety Co. of N. Y.; C. C. A. 9, No. 
5861, June 2, 1930. 


Trade marks—Evidence—Pleading and practice in’ Patent Office— 

While opposer has not pleaded record of prior interference between same 
parties and same marks involved in opposition, Patent Office (Commissioner of 
Patents) takes judicial notice of fact that interference went to final determina- 
tion and that opposer was first to adopt and use mark and that goods are of 
same descriptive properties. 

Worden Grocer Co., etc., v. Great Atlantic & Pacific Tea Co.; Com'r Pats., 
June 5, 1930. 


Trade marks—Identity and similarity—How determined— 
The fact that the two trade marks were included in an interference is conclu- 
sive that they are deceptively similar. / 2 eek 
Worden Grocer Co., etc., t. Great Atlantic & Pacific Tea Co.; Com'r Pats., 
June 5, 1930. 


Trade marks—Identity and similarity—Words and symbols— 
“Quaker Maid” between two triangular figures is deceptively similar to 

“Quaker” used on ketchup and other condiments. 2 Wie 
Worden Grocer Co., etc., v. Great Atlantic & Pacific Tea Co.; Com'r Pats., 

June 5, 1930. 


Trade tharks—Identity and similarity—How determined— 

In determining in opposition whether marks are of such close resemblance 
as to create confusion, the question must necessarily be considered in light of 
legal rights, under the statute; of both parties to the proceeding, and in the light 
of any legal limitations inherent in marks by reason of their nature. . 

Lufkin Rule Co. v. Master Rule Mfg. Ca., Inc.; C. C. P. A., Pat. App. No. 
2361, May 28, 1930. 


Trade marks—Marks and names subject to ownership—Color— 


One clear meaning of the Supreme Court’s decision in Leschen & Sons Rope 
Co. v. Broderick & Bascom Rope Co., 201 U. S. 166, 170, is that a registrant 
may not, under a general color description in its registration, secure a valid 
trade mark upon one specific color; likewise a court can not protect a registrant 
against all colors because he has secured registration of one color, where no 
figure is involved. 

Lufkin Rule Co. v. Master Rule Mfg. Co., Inc.; C. C. P. A., Pat. App. No. 
230; May 28, 1930. 


Trade marks—Identity and similarity—Words and symbols— 


“Blue End” and coloring blue ends of rules is not deceptively similar to “Red 
End” and coloring same portion of rule red, especially since owner of latter has 
registration specifically limited to red color. 

Lufkin Rule Co. v. Master Rule Mfg. Co., Inc.; C. C. P. A., Pat. App. No. 

2361, May 28, 1930. 

Summary of opinions published in full text in this issue appears under the 
heading of “Index and Summary—Federal and State Court Decisions.” 


Subscribers desiring to obtain photostatic copies of opinions which are not 
published in full text in subsequent issues should write to the Inquiry Division, 
The United States Daily. 


Index and Summary 
Federal and State Court Decisions 


Summary of Opinions Published 
in Full Text in This Issue 


Insurance—Control and regulation—Contracts to furnish legal services as in- 
surance contracts— 


A contract with an automobile owner to furnish legal services is an insurance 
contract, and a corporation engaged in the business of making such contracts 
is an insurance corporation and is required as such to comply with the require- 
ments imposed by statutes as-a condition to the right to do business in the 
State.—Allin, Insurance Comm., ete. v. Motorists Alliance of America, Ine. 
(Ky. Ct. Appls.)—V U. S. Daily 1308, June 24, 1930. 


Trade marks—Identity and similarity—Words— 


Composite mark of which the word “Tex” is the dominating feature, used 
upon washing and cleaning compounds in powdered form, held not to be regis- 
trable, on opposition of owner of registered mark “Lux,” used upon soap and 
soap powder in the form of flakes, the goods being of the same descriptive 
properties and the marks being deceptively similar.—Lever Brothers Co. v. 
Riodela Chemical Co., ete. (C. C. P. A.)—V U. S. Daily 1309, June 24, 1930. 


Trade marks—Class of goods—Particular goods— 

Liquid used as mouth wash, throat gargle and general antiseptic is goods 
of same descriptive properties as body deodorants, cold cream, soap, perfumes, 
ete., although goods of one party are sold in stores while those of other party 
are not so sold, but latter party could at time change his trade practice in this 
regard.—Malone v. Horowitz. (C. C. P. A.) —V U.S. Daily 1809, June 24, 1930. 


Trade marks—Identity and similarity —Words— 

“Molo” used on mouth wash and general antiseptic is desceptively similar to 
“Poro” used on body disinfectant, perfume, etc., doubt being resolved against 
newcomer who has wide choice to select from without entering field of one 
whose business is well known and well established.—Malone v. Horowitz. (C. C. 
P. A.)—V U. S. Daily 13809, June 24, 1930. 


School districts—Contracts—Lease contracts—Validity—Limitations of indebted- 
ness— 

A school building lease entered into by a school corporation under a statute 
authorizing the corporation to make such a lease where it “does not have and 
can not obtain the necessary funds with which to pay the cost of erection and 
construction of a school building sufficient to meet the needs of such a school 
corporation” is not necessarily void, since it is possible that such a corporation 
may not have sufficient funds for the construction of a building and at the same 
time may be in a position to enter into such a contract without contracting an in- 
debtedness exceeding the 2 per cent of the value of the taxable property within 
the corporation to which the corporation’s indebtedness is limited | by the Con- 
stitution.—Hively v. School City of Nappanee et al. (Ind. Sup. Ct.)—V U. S. 
Daily 1309, June 24, 1930. 
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Testimony intended to disprove al- 
legations of maladministration of the 
food and drugs act by the Depart- 
ment of Agriculture in allowing the 
entry of inferior crude ergot was 
given on June 19 by Walter G. Camp- 
bell, director of regulatory work of 
the Department, before the Senate 
Committee on Agriculture and For- 
estry. 

A summary of his testimony was 
printed i the issue of June 20, and 
excerpts from the transcript of his 
testimony of other days, relating to 
the marketing of fluid extract of 
ginger and the use of inferior ether, 
were printed in the issue of June 
21 and 23. 

Excerpts from the transcript of 
Mr. Campbell’s testimony on June 
19, relating to ergot, are presented 
herewith as follows: 


Denies Admission 


Of Decomposed Ergot 

Mr. Campbell: The charges have been 
repeatedly made, Mr. Chairman, that we 
|have permitted the introduction of put- 
rid, mouldy, decomposed slimy, lousy and 
rotten ergot. We have never done any 
such thing. Ergot of that character has 
|never been admitted since the enactment 
of the food and drugs act. 
|today samples of all of the ergot that 
| we have examined since this controversy 
|began. I am sorry that there are not 
samples of all of the ergot that has been 
examined since Jan. 1, 1926, the date 
|when the pharmacopoeial requirement 
|for physiological examination of ergot 
| went into effect. * * * 
| These samples of ergot are samples 
|that have been taken by us from ship- 
|ments as they were offered for entry 
|at the ports. We have exercised no pre- 
|caution whatever in the preservation of 
these samples. They are old, some of 
them almost three years old. They were 
held in paper sacks, thrown in an old 
|box in the pharmacological laboratory 
|and their preservation was merely a pre- 





|cautionary measure since this contro- | 


|versy began. Otherwise 
|have been thrown away. They have 
been subject to insect infestation, to 
| climatic conditions not the best for pre- 
| servation of ergot. They have deterio- 
|rated. Some of them are now of a char- 
| acter that would not be permitted entry 
|to the country. They speak for them- 
| Selves as to their condition. But in the 
;condition they are now, they are not 
|lousy, slimy, mouldy, decomposed or 
putrid. I know of no way by which that 
|charge can be better refuted than by 
|the submission of these samples. 

Senator Wheeler: Have these samples 
been reconditioned? 

Mr. Campbell: They have not. They 
| have been taken out of the bags just as 
;they were with all of the objectionable 
pes present. 

Senator Wheeler: The statement has 
|been made with reference to recondi- 
{tioning and statements were made by 
|men who do make it a practice to recon- 
| dition and saying that they can recon- 
| dition any ergot so it will be satisfactory 
|to the Department. 

Mr. Campbell: That is not true at all, 
pee I will deal with that more effectively 

ater, 


| Kind of Reconditioning 
| Pharmacopoeia Admits 


| Senator Kendrick: Does the Pharma- 
copoeia permit this reconditioning that 
is mentioned ? 

| Mr. Campbell: Yes, there is a recon- 
'ditioning which I will explain. The 
|Pharmacopoeia calls for crude drugs to 


they would 


{be as far as practicable free from ex-| 


|traneous matter. The Pharmacopoeia 
|recognizes that certain types of crude 
drugs are subject to attack by insects 
and it makes due allowance for the fact 
that there is a quantity of extraneous 
matter in excess of that specified. We 
ourselves know that and we permit what 
is known as conditional releases involv- 
ling removal of extraneous material 
;which are not an innovation but have 
|obtained from the first day of the en- 
|forcement of this law. We have been 
|advised and believe the Secretary has 
authority to permit the removal of this 
extraneous material. 

| Senator Wheeler: As I read the law 
with reference to the regulation of such 
matters,“it would seem to me that the 
| Department was not authorized to per- 
|mit diseased ergot to come into the 
country and be reconditioned for medi- 
cinal purposes, but as I read Me law, 


I have here | 


Federal Precautions Against Import 


| Of Substandard Ergot Described 


Walter G. Campbell Denies at Senate Hearings 
That Impure or Decomposed Shipments 
Of Drug Are Permitted Entry 


{be admitted for the manufacture of 
| standardized fluid extract. : 
_Senator Copeland: You state my po- 
|sition exactly. May I ask this ques- 
jtion? Is it in a sense like the process 
|they use in a fanning mill? 
| Mr. Campbell: It is precisely. * * * 
| There is no question but that perish- 
jable drugs will rapidly deteriorate and 
the extent of the deterioration will de- 
|pend largely upon the age of the drug 
;and the condition under which it is kept. 
I expect to go into that. The condition 
at the time it is shipped in interstate 
{commerce is largely the limitation of 
{control under the terms of the food and 
drugs act. In any event i2 the original 
unbroken package is destroyed * * *. 


Presumptive Evidence 
Of Quality at Shipment 


Senator Wheeler: With reference to 
the prosecutions. Supposing that you 
‘find a shipment of digitalis of ether in 
| the original package. You know that it 
has been shipped by someone to him— 
the fact that you found that article and 
it has been kept for six months or a 
year, that evidence would be presumptive 
evidence would it not, in any court, that 
it was shipped in that State in bad con- 
dition ? 

Mr. Campbell: If there exists scientific 
knowledge of the fact that the product 
is perishable and it will deteriorate, I 
don’t think it constitutes presumptive 
evidence. 

Senator Wheeler: I will have to dis- 

|agree with you. If a man received a 
drug six months ago and still had it 
and still kept it in the original pack- 
age and opens and finds that it is im- 
pure, then you introduce that in court 
and make it a prima facie case. 
_ Mr. Campbell: To make the illustra- 
tion more emphatic and more homely, 
if you were to find a shipment of meat, 
butter, milk or flour in interstate com- 
merce and collect a sample of that some 
| six months after and then found it bad, 
would you consider that that— 
_ Senator Wheeler: That is different; 
it is a matter of common knowledge 
that milk would not keep. The same 
thing is true of meat. Let me say to 
you that I had a case to prosecute un- 
der the pure food and drugs act and 
convicted them. That is what we did, 
used the evidence of the fact that they 
had and used it as presumptive evidence, 
placed the burden of proof on the de- 
fendant to show to the effect that it had 
been shipped * * * 

_ Mr. Campbell: Senator Wheeler, I am 
Just as earnest about the protection of 
the public, the medical profession, the 
hospitals and all sick people from the 
|ill results that would develop as you or 
anyone else, 

Senator Wheeler: I don’t doubt it. 

Mr. Campbell. But I question the pro- 


priety of undertaking to do that thing 
under the terms of the food and drugs 
act when the responsibility of’ the ship- 
| per who will be the defendant under the 
terms of that statute would require him 
to concern himself about the purity of 
| the article only at the time of its ship- 
| ment. If we had evidence or could ac- 
quire it that there has been an offense 
committed through the shipment of a 
| deteriorated product, there is no ques- 
tion about the guilt of the shipper but 
| in our zeal for the protection of the pub- 
lic it is not our purpose to do an in- 
justice to thofe who are doing every- 
thing they can do to meet the require- 
ments of the law or of good ethics. 


Digitalis Deterioration 
In Large Containers 


| Senator Wheeler. The Department, of 
course, should use some common sense. 
|For instance, you have made seizures of 
ether, haven’t you? 

Mr. Campbell. We have and the point 
has been made that we have not made 
|ckiminal prosecution. 
| Senator Wheeler. And then you have 
| permitted them to take back the goods 
when you have no assurance that—— 
| Mr. Campbell: Let me call to your at- 
|tention the terms of section 10 of the 
act under which these seizures are made. 
I don’t wish to drift too far from the 
subject you brought up a moment ago 
;about Dr. Wiley’s criticism. I wish to 
conclude my comments on that. : 

Senator Wheeler: It you prefer, Mr. 
Campbell, I will wait until you have got 
all the way through. 

Mr. Campbell: No. I undertook to cover 
jether yesterda¥ and have no desire to 


it provides that you can permit these 
crude drugs to come into the country and 
be reconditioned for manufacturing pur- 
poses but, as I gather, the law and 
rules and regulations differentiate be- 
tween medicinal purposes and manufac- 
turing purposes. 


| Low Potency Ergot 
Admitted for Fluid Extract 


Mr. Campbell: * * * There is no point 
jin the law that authorizes the Depart- 
|ment of Agriculture to exercise such dis- 
|eretionary power as is granted the Sec- 
| retary to permit the introduction of de- 
| fective, diseased, crude drugs for manu- 
ifacturing purposes. Let me emphasize 
this point as emphatically as I can that 
| there has never been permitted for manu- 
| facturing or for any other purpose the 
jimportation of diseased, slimy, lousy, 
}rotten ergot, and the same is true with 
every other drug. The only thing we 
have done has been to permit by a proc- 
ess of sifting the removal of extraneous 
| material when it was in excess of what 
ithe Pharmacopoeia required, but that has 
been permitted only in the case of sound 
ergot that has passed the Pharma- 
|copoeial standards from the standpoint 
of physical requirements. 

Senator Wheeler: Then you do not dis- 
|}agree with me that there isn’t any dis- 
cretion in the Department to permit them 
ito use reconditioned ergot, the crude 
|}ergot, where it has been wormy or dis- 
| . oe 
eased and impure, to be reconditioned 
and then used to be made into medicinal 
preparations? 

Mr. Campbell: I agree with you ab- 
solutely on that. We ourselves have 
never permitted any such sort of use— 

Senator Wheeler: The claim would 
seem to have been made by some, Senator 
Copeland seems to intimate that perhaps 
|if the crude ergot was bad, but that 
ithe liquid ergot c:me up to the test, 
}that then the Denartment people might 
be able to do it. I don’t so read the 
law, 

Mr. Campbell: Senator Copeland, I 
am sure, meant this, that if the ergot 
was not diseased, was not bad, as you 
put it, if sound and complied with the 





revert to the matter in my further testi- 
mony. I wish to bring up our position 
on the matter of seized goods and ether 
returned to the claimant at this point. 

Senator Copeland: I think the record 
should show that it is a very common 
experience in the medical profession that 
digitalis deteriorates specially if it is 
in large containers from which it is dis- 
pensed, AndI think Iam right in saying 
that Parke, Davis & Co.and other concerns 
|perhaps are now putting up digitalis in 
l-ounce bottles so it may ‘be dispensed 
in unopened packages in order that there 
|may be an escape from that deteriora- 
tion. In my experience with digitalis 
it is a very disappointing drug because 
the individuals themselves react differ- 
ently to its influence. If it passed into 
interstate commerce and then remained 
in large packages on the shelf of the 
store as it remained there it would 
speedily become bad. 

Mr. Campbell: Quite right. Suppose I 
|make the statement right now that I in- 
tended to give on that. What you have 
brought out is absolutely correct, Sen- 
| ator Copeland. We have found that digi- 
talis has been marketed ordinarily in 
larger containers, for instance, pints; 
that the quantity that would be dispensed 
from that, on physician’s prescriptions, 
would leave it under conditions, such as 
|@ greater introduction of air into the 
| bottle, which are conductive to rapid de- 
terioration, Digitalis in the crude form, 
I am informed, is a very stable drug. 
On that account there has followed very 
largely the practice of preparing for ad- 
| ministration pellets of the crude ground 
|drug rather than in liquid form, as tinc- 
ture. You know that an infusion of 
digitalis is frequently administered but 
that is so unstable, so highly perishable 
and not an article of commerce at all 
and is prepared on physicians’ prescrip- 
|tion at the pharmacy or at the hospital 
because of its perishable quality. 

Senator Wheeler: Haven’t you heard 
complaints of the medical profession to 
the effect that digitalis—I am not sure 
that the Depatrment is to blame—but 
haven’t you heard_the complaint that 
the digitalis which is being used at the 


| physical requirements of the pharmaco- | 


|poeia but was low in potency it might 


[Continued on Page 10, Column 5.] 
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viously Used by Opposer in Proceeding on Goods Having 
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LEVER BROTHERS COMPANY V. RIODELA 
CHEMICAL Co. (Now, BY CHANGE OF 
NAME, THE TEX COMPANY) ; COURT OF 
CUSTOMS AND PATENT APPEALS, PAT. 
App. No. 2357. 

Appeal from decision of the Commis- 
sioner of Patents. Opposition No. 
7378. 

Wo. G. HENDERSON for appellant; WIL- 
LIAM L. EDMONSTON for appellee. 
The full text of the court’s opinion, 

delivered June 4, follows: : 
LENROOT, J.—This is an appeal in a 

trade-mark opposition proceeding from 
the decision of the Commissioner of Pat- 
ents affirming the decision of the exam- 
iner of interferences dismissing the op- 
position of appellant and adjudging the 
appellee entitled to the registration of 
the word “Tex” as applied for. 
Appellant’s trade mark is the word 

“Lux,” registered Jan. 1, 1907, used upon 

soap and soap powder. | 
Appellee’s application was filed on| 

Mar. 26, 1925, and was for a composite 

mark, of which the word “Tex” is the 

dominating feature, used upon washing 
and cleaning compounds. 


Stipulation of 
Facts Agreed On 


No testimony was taken by either side, 
but stipulations were entered into by the 
parties, agreeing upon the facts relevant 
to the controversy, as follows: ; 

“Opposer, Lever Brothers Company, 1s 
a corporation organized and existing un- 
der and by virtue of the laws of the 
State of Maine, and is located and does 
business in the City of Cambridge, 
County of Middlesex, in the State of 
Massachusetts. ’ 

“Opposer is the proprietor of United 
States certificate of trade-mark regis- 
tration No. 590382, which was granted 
Jan. 1, 1907, for said trade mark ‘Lux.’ 

“For more than 15 years said trade 
mark ‘Lux’ has been continuously used 
by opposer as the name of a compound 
in flakes, having detergent, washing and 
cleansing properties, a specimen of which 
is produced herewith and marked ‘op- 
poser’s package.’ 

“If Floyd S. Davis, secretary of op- 
poser, and other witnesses connected 
with opposer were called, they would give 
evidence to prove the following: 

“Opposer has expended in advertising 
said ‘Lux’ during the last 10 years in 
excess of $10,000,000. 

“The sales of ‘Lux’ during the last 10 
years have been more than 800,000,000 
packages. 

“Applicant, Riodela Chemical Company 
(now by change of name The Tex Com 
pany) is a corporation organized and 
existing under and by virtue of the laws 
of the State of Delaware, and is located 
and does business in the City of Wil- 
mington, County of New Castle, in the 
State of Delaware. 

“Applicant has pending an applica- 
tion, Serial No. 211707, filed Mar. 26, 
1925, published in the Official Gazette of 
June 8, 1926, for the trade mark ‘Tex,’ 
and this application is involved in this 
opposition. 

“For more than three years said trade 
mark ‘Tex’ has been continuously used 
by applicant in interstate commerce on 
his washing and cleaning compounds, a 
specimen of which is produced herewith 
and marked ‘applicant’s package.’ 

“If Edward M. Atwood, president of 
applicant, and other witnesses who 
would corroborate his statements were 
called, they would give evidence showing 
that: 

“Applicant has expended in advertis- 
ing said trade mark ‘Tex’ during the last 
three years in excess of $30,000. 

“The sales of ‘Tex’ during the last 
three years have been more than 350,- 
000 pounds.” 

The issues in the case are as follows: 

1. Are the two marks used on goods 
of the same descriptive properties? 

2. If so, does the mark of appellee so 
nearly resemble that of appellant as to 
be likely to cause confusion or mistake 
in the mind of the public or to deceive 
purchasers ? 

If both of these questions be answered 
in the affirmative, appellant must prevail. 


Descriptive Properties 
Of Goods Similar 


Both of the tribunals of the Patent 
Office found that the marks were used 
upon goods of the same descriptive prop- 
erties, and they were clearly right in so 
holding. The goods of both parties are 
washing and cleaning compounds, The 
goods of appellant are in the form of 
flakes, while those of appellee are in pow- 
dered form. That the goods of both 
parties are of the same descriptive prop- 
erties is so clear that it requires no 
citation of authority as to the rule to 
be followed in determining this question. 

As to the second question, both of the 
tribunals found that there is no likeli- 
hood of confusion or mistake in the use 
of the two marks. 

With due deference to the findings of 
the Patent Office upon this question, we 
cannot agree with the conclusion there 
reached. It is clear to us that the use 
of these two words of three letters each, 
each word ending in the letter “X,” upon 
goods having the same descriptive prop- 
eries, is likely to cause confusion or mis- 
take in the mind of the public, and we 
are of the opinion that the word “Tex” 
was selected in the hope and belief that, 
such confusion would arise and that ap- 
pellee would profit thereby. We do not 
intimate that appellee did not honestly 
believe that it had a legal right to use 
the word “Tex”; it undoubtedly was 
thought that its mark had been differen- 
tiated from that of appellant sufficiently 
to be protected by the law, but that a 
benefit would be reaped from its close 
approximation to appellant’s mark. That 
appellee had. knowledge of appellant’s 
mark at the time it adopted the word 
“Tex” is fairly presumed from the facts 
set out in the stipulations, 

The word “Lux” is a unique word. It 
does not even suggest to the ordinary 
mind the properties of the goods to 
which it is applied. Appellee argues 
that the word “Lux” is from the Latin 
word “lux,” meaning “light,” while ap- 
pellee’s mark “Tex” is from the Latin 
word “texere,” meaning to weave, to 
construct, and that therefore its word 
“Tex” is suggestive of cleaning textiles 
and that of appellant is suggestive of 
the appearance of material after, the 
cleaning compound of appellant has been 
applied to it. 

While the two words have different, 
origins, we do not think that either word 
would be ordinarily understood as ap- 
pellee asserts. We think that the word | 
“Lux” is a mark indicating only origin 
of the goods made by appellant, and we 
would be of the same opinion as to the 
Word “Tex” indicating only origin of the 


® Appellants 


goods made by appellee, did it not sot 


nearly resemble the word “Lux” as to 
be likely to cause confusion with the lat- 
ter as to the origin of the goods to which 
the mark is applied. 
Nature of Products 
Conducive to Confusion 

It must be remembered that the goods 
to which the marks are applied are of 
common every day use in the household. 
They are very inexpensive and are con- 
sumed in their use. Purchasers there- 


ore would not be expected to exercise | 
fore would not be expected t xe 


such degree of care in thcir purchases as 
would be exercised in more expensive 
and rarely purchased articles. Interna- 


, tional Silver Co. v. The American Silver 


Co., 17 C.. C. P.. A. —, 87. F. (2d) 622. 

If a person heard for the first time of 
a cleaning material bearing the name of 
“Lux,” highly recommended, and some 
time later had occasion to purchase or 
direct the purchase of a cleaning mate- 
rial, it would not be at all unlikely that 
a cleaning material bearing the name 
“Tex” would be accepted in the belief 
that it was the same as had been recom- 
mended to the purchaser. 

We think the observations made by the 
Court of Appeals for the Seventh Cir- 
cuit in the case of Northam Warren Cor- 
poration v. Universal Cosmetic Co., 18 
F. (2d) 774, are applicable to the case 
at bar, The court said: 

“While the human mind drops 
forgets much that it hears and 
vet it holds fast to some word, place, 
name, sign or symbol contained in an 
advertisement, through which some hu- 
man need has been supplied, and that 
recollection is carried by the people into 
times and places far removed from the 
times and places of the publication, * * * 

“One entering a field of endeavor al- 
ready occupied by another should, in the 
selection of a trade name or trade mark, 
keep far enough away to avoid all possi- 
ble confusion. We can see no purpose 
or reason for the selection of “Cuticlean” 
by one entering the field where another 
is doing a similar business -using as its 
trade mark “Cutex,” except it be done 
with the hope that benefit might accrue 
from the similarity. There can be no 
excuse or justification for such act. 

“Whether there is an infringement of 
a trade mark does not depend upon the 
use of identical words, nor on the ques- 
tion as to whether they are so similar 
that a person looking at one would be 
deceived into the belief that it the 
other; but it sufficient if one adopis 
a trade name or a trade mark like 
another in form, spelling, or sound that 
with not very definite or clear rec- 
collection as to the real trade mark, is 
likely to become confused or misled, 

While there are some expressions in 
the foregoing quotation with which we 
might not fully agree, we think that in a 
general way it expresses the rule that 
should be followed in proceedings of the 
character before us. 

Intent to Profit by 

Opposer’s Mark Alleged 

use of 
began more than 5 
pellee began to use its mark. It was 
registered in the Patent Office more 
than 18 years before appellee applied for 
registration of its mark. It is conceded 
that during the ten-year period immedi- 
ately preceding June, 1927, appellant 
had sold more than 800,000,000 packages 
of its goods bearing its trade mark “Lux” 
and had expended during said period 
more than $10,000,000 in advertising said 
“Lux”; that appellee had sold more than 
350,000 pounds of its goods bearing its 
trade mark “Tex” during the three-year 
period immediately preceding June, 1927, 
and had expended during said period 
more than $30,000 in advertising said 
trade mark “Tex.” 

In view of the foregoing, we can per- 
ceive no possible object in appellee’s 
adoption of the word “Tex” instead 
of some other word as easy to re- 
member, unless it was for the pur- 
of profiting by the wide use 
of appellant’s mark, hoping and believ- 
ing that many purcHasers would be con- 
fused by the similarity of the two names 
and thus purchase appellee’s goods when 
really intending to purchase those of ap- 
pellant. ° 

In the case of Fairbank Co. v. Luckel 
King & Cake Soap Co., 102 Fed. Rep. 327, 
a case similar in some respects to the 
case at bar, the court said: 

“Many precautions were taken by re- 
spondent to avoid imitating complainant’s 
label. Is it not peculiarly significant 
that no efforts whatever were made in 
this direction with reference to the selec- 
tion of a name totally dissimilar from 
that of ‘Gold Dust’? Why was ‘Gold 
Drop’ selected? There were plenty of 
other names that were short and easy to 
remember. Other manufacturers of 
washing soap had found no difficulty in 
this regard; for instance: ‘Pearline.’ 
‘Babbitt 1776’, etc. When these facts are 
considered, it not reasonably clear 
that in selecting ‘Gold Drop’ there 
was some intention or design upon the 
part of the respondent to impose ‘Gold’ 
Drop,” upon the public as that of ‘Gold 
Dust’ or at least to obtain some advan- 
tage or benefit from complainant’s ad- 
vertised trade name “Gold Dust’? 


Court Claims Right 
To Consider Motive 


So here, why did appellee select the 
word “Tex” when there was a multitude 
of words that were short and easy to re- 
member, bearing no similarity to the 
word “Lux,” any one of which might 
have been adopted by appellee without any 
probability of causing confusion or mis- 
take in the mind of the public? If its 
sole purpose in adopting a trade mark 
was to indicate origin of its own goods, 
we would expect it to select a mark hav- 
ing no similarity to any other used upon 
similar goods, , 

Of course, if confusion or mistake is 
not likely to result from the use of the 
two marks, the motive of the later appli- 
cant in adopting its mark can not affect 
its right to registration; but if, in the 
adoption and use of the mark, there be 
a purpose of confusing the mind of the 
public as to the origin >f the goods to 


and 


sees, 


Was 
is 


one, 


trade mark 
before ap- 


its 
years 


pose 


is 


which it is applied, we have a right, in| 


determining the question of likelihood of 
confusion or mistake, to consider the 
motive in adopting the mark as indicat- 
ing an opinion, upon the part of one 
vitally interested, that confusion or mis- 
take would likely result from use of the 
mark, 

After all, the determination of the 
question of likelihod of confusion or mis- 
take in the use of trade marks must, as 


a general rule, be a matter of opinion, | 


and not the result of testimony produced 
as to the existence or absence of such 
confusion. Therefore, the tribunals of 
the Patent Office, and this court as a re- 
viewing body, may, in cases where one 
adopts and uses a mark with the motive 
of confusing the mind of the public, con- 
sider that motive as one of the factors 
in determining the question of whether 
use of such mark is likely to cause con- 
fusion or mistake in the mind of the 
public. 

We think that the words “Tex” and 
“Lux” are confusingly similar when ap- 
plied to the goods of the parties herein, 
and that the Commissioner of Patents 
erred in not so holding. 

Appellee in its answer sets up a large 
number of registrations prior to that 
of appellant which, it alleges, are closer 
or more similar in sound and appearance 
to opposer’s mark “Lux” than applicant’s 
mark “Tex,” some of which are applied 
to the same class of goods as those of 
the parties herein. Such marks were 
not offered in evidence but it asks that 
we take judicial notice thereof. 


Decision Made by 
Commissioner Reversed 


It is unnecessary to pass upon the 


question of whether we may take judiciai | 
notice of such marks, for the reason that | 


whether appellant’s mark is confusingly 
similar to the mark of a prior registrant 
cannot be raised by appellee in this pro- 
ceeding. 
termined by the Patent Office, and on 
appeal by us, in a cancellation proceed- 
ing provided for by statute, where the 
prior as well as the later registrant has 
an opportunity to be heard and both 
registrants will be bound bw the decision 
rendered. 

Prior registrations may be shown to 


prove that a word or symbol in a regis- | 


tered mark has so frequently been used 
in prior trade marks, registered or un- 
registered, as to make such word, as ap- 
plied to particular goods, public prop- 
erty, but so far as the record before us 
shows, the word “Lux,” as a trade mark, 
originated with appellant and has never 
been used by others, either alone or as 
part of a trade mark. 
the decisions in a line of cases of which 
the case of Goodall Worsted Co. v. Palm 
Knitting Co., 56 App. D. C. 148, 10 F. 
(2d) 1013, is an illustration, have, in 


our opinion, no application to the case | 


at bar. 

In the case of Duro Pump & Mfg. Co. 
v. Thomas Maddock’s Sons Co., 17 C. C. 
P. A. —. 36 F. (2d )1005, this court said: 

“< * * in trade mark proceedings, as 
in other cases, the must be de- 
termined in accordance with the facts 
and circumstances of the particular case 
before the court.” 

So here, taking into consideration the 
similarity of the marks “Lux” and 
“Tex,” and the similarity of the goods 
upon which the respective marks are 
used, we are of opinion that the use of 
the word “Tex’s by appellee, as applied 
for, will be likely to cause confusion or 
mistake in the mind of the public, and 
that it is not entitled to have such mark 
registered. 

The decision of the Commissioner of 
Patents is reversed. 


Specially Concurring 
Opinion Rendered 


GARRETT, J., specially concurring.—I 
concur with the majority in the opinion 
that “Lux” and “Tex,” as trade marks, 
bear such a resemblance as that, when 
applied to the goods of the same descrip- 
tive qualities, (as the case here,) 
confusion in the mind of the public or 
deception of purchasers would probably 
result. There is at least a doubt which 
should, under the well settled practice, 
be resolved in favor of opposer. 

I do not, however, regard it as neces- 
sary or proper to base this conclusion, 
even in part, upon any deduction as to 
the motive of applicant in adopting its 
word. ; 

This is a proceeding under the stat- 
ute; not in equity. It was so recognized 
and treated in the pleadings and briefs 
of the respective parties. It is not 
charged therein that appellee’s motive 
in adopting the mark and seeking to 
register it was to profit by appellant’s 
advertisins or to appropriate the good 
will of the latter. No testimony was 
taken in the case; the stipulations have 
nothing in them concerning motive. I 
do not see why the court should give 
any expression upon it. So much for 
the question of necessity, which is the 
least material ground of my objection. 

What I most gravely question is the 
correctness of the doctrine embraced in 
the following words of the majority 
opinion: 


‘6 m 


issues 


is 


* but if, in the adoption and 


use of the mark, there be a purpose of 
confusing the mind of the public as to 
the origin of the goods to which it is 
applied, we have a right, in determining 


the question of likelihood of confusion or | 


mistake, to consider the motive in adopt- 
ing the mark as indicating an opinion, 
upon the part of one vitally interested, 
that confusion or mistake would likely 
result from use of the mark. After all, 
the determination of the question of like- 
lihood of confusion or mistake in the 
use of trade marks must, as a general 
rule, be a matter of opinion, and not the 
result of testimony produced as to the 
existence or absence of such confusion. 
Therefore, the tribunals of the Patent 
Office, and this court as a reviewing 
body, may, in cases where one adopts 
and uses a mark with the motive of 
confusing the mind of the public, con- 
sider that motive as one of the factors 
in determining the question of whether 
use of such mark is likely to cause con- 
fusion or mistake in the mind of the 
public.” 


Exception Taken to 
Consideration of Motive 


If this were a proceeding in equity in- 
volving allegations of infringement and 
unfair competition, the question of mo- 
tive on the part of appellee might consti- 
tute a most important factor in the de- 
termination of the case. If so, it would 
become the subject of testimony; proof 
would at least be adduced of facts from 
which a court might make a_ judicial 
finding 
The Fairbanks & Company case cited 
and quoted from in the majority opinion 
was such a case. The opinion therein 
was by the United States Circuit Court 
of Appeals of the Ninth Circuit. It 
dealt not with registration under the 
statute, buf with infringement under the 
common law. 

Ours is not an equity jurisdiction in 


That question can only be de-| 


For this reason, | 


upon the question of motive. | 


| 


Opposer Favored by Ruling 
In Which Doubts as to 


Confusion Are Resolved 


Against Newcomer 


ANNIE M. MALONE V. Morris MAX Horo- 
WITz; CouRT OF CUSTOMS AND PATENT 
APPEALS, PAT. APP. No. 2310. 

Appeal from decision of Commissioner 
of Patents. Opposition No. 7771. 

L. C. KINGSLAND for appellant; A. F. 
LARRABEE for appellee. 
The full text of the court’s opinion, de- 

livered June 4, follows: 

BLAND, Judge.—Annie M. Malone, do- | 
ing business under the style and name of 
| Poro College, of St. Louis, Mo., filed 
| opposition proceedings in the Patent Of- | 

fice against the issuance of a trade mark | 
|to Morris Max Horowitz. From concur- 
| ring decisions by the Examiner of In- 
|terferences and the Commissioner of 
| Patents, dismissing the opposition and 
| adjudging the applicant entitled to reg- 
istration, the opposer, appellant, has ap- 
pealed to this court. | 
| The mark sought to be registered by | 
| Horowitz consists of the word “Molo” | 
to be applied, according to the substitute | 
statement and declaration of applicant, | 
to goods used for mouth wash, breath | 
purifier, throat gargle and general an-| 
tiseptic. Appellee’s use of the word| 
“Molo” began in the year 1923. The} 
specimens submitted and the argument 
jin appellee’s brief would indieate that 
the mouth wash, breath purifier, throat | 
gargle and general antiseptic is one 
preparation used for the four purposes. 
Throughout the recovd it is referred to| 
as “mouth wash” or “mouth lotion.” The 
word “Molo” is said to have originated 
from the first two letters of the two 
words “mouth” and “lotion.” The prep- 
aration is sold in drug stores and the 
| package containing it has the following 
| printed notations thereon: | 
| “For the treatment of pyhorrhea, | 

;spongy or bleeeding gums, or any in-| 

‘fection of the mouth. As a daily mouth! 

| wash it keeps the gums firm and healthy 

jand breath pure and sweet, * * * | 
| “Iodine antiseptic produces decided re- 
|sults in treatment of  tonsilitis, sore 
throat, nasal catarrah, cuts and burns— 

{and in all places where a deodorant or | 

|healing agent is indicated.” 





| 


Goods in Same Class 
| The opposer, appellant, is the owner 
jof the trade mark “Poro,” which was 
registered in 1907. It is believed that! 
the word is suggestive of the word 
“pore.” The “Poro” preparations are 
manufactured, advertised and sold by the 
Poro College at St. Louis, Mo., which 
institution is owned and operated by ap- 
pellant, Annie M. Malone. The record 
discloses that her preparations consist 
of what she reférs to in her advertise- 
ments as hair and toilet goods and are 
used in beauty culture. They consist of 
body deodorants, cold creams, vanishing 
creams, shampoos, temple growers, hair 
growers, pressing oil, skin and_ scalp 
soap, lip rouge, face powder, toilet water | 
and perfume. The Poro College sells 
its goods exclusively by women agents 
and the goods are never distributed 
through druggists or other storekeepers. 
That the goods are not identical 
at once apparent, but they have com- 
mon characteristics which, in our judg- 
ment, brings them into the same class. | 
While the goods of appellant are not sold 
in stores as are the goods of appellee, 
| this fact can make no difference in our 
| consideration of the case, since appellant 
could at any time change her trade prac- 
tice in this regard. We think there are 
such attributes of similarity in the in- 
herent characteristics of the goods and 
such similarity in their use and in the 
manner in which such goods are ordi- 
narily sold and handled as to bring them 
within the term “merchandise of the 
same descriptive properties.” California 
Packing Corporation v. Tillman & Ben- 
del, Inc;, 18: C, 0. PB. A. —, 94 0, G. | 
789; B. F. Goodrich Co. v. Clive E. Hock- ! 
Meyer et al., 18 C. €. P. A. —, 304 0. 


G. 795. 


1s 


Presumption Against Newcomer 

The words “Poro” and “M®Blo” are 
quite similar in sound and appearance, 
and if applied to goods which were 
identical, there would be no doubt but 
that confusion would result from the 
registration of both words as _ trade 
marks. The fact that the goods are 
not identical makes the issue before us 
a close one. We think, however, that 
the use of the trade mark “Molo” in 
the manner heretofore set out would 
be likely to cause confusion or mistake 
in the mind of the public and would be 
likely to deceive purchasers. At least 
there is a reasonable doubt as_ to 
whether such use would be free from! 
such confusion and under the well-set- 
tled trade mark rule such doubt must 
be resolved against the newcomer. The 
newcomer has a wide choice from which 
to select without entering the field of 
one whose business is well known and 
well established. Kassman & Kessner, | 
Inc. v. Rosenberg Bros. & Co., 56 App. 
D. C. 109, 10 F (2d) 904, 

The decision of the Commissioner 
Patents is reversed, 


of 


Again and again the Supreme Court of 
the United States has held that the juris- 
diction of the Court of Appeals of the 
District of Columbia, to which jurisdic- 
tion we succeeded by the act of Mar. 2, 
1929, in registration proceedings, is 
purely administrative. It has been re- 
peatedly said, in substance, by the Su- 
preme Court that the D. €. Court of Ap- 
peals became a part of the Patent Of- 
fice machinery for the purposes ex- 
pressed in the statute. It is not deemed 
necessary to cite authority upon this well 
settled principle. 

The Court of Appeals of the District 
of Columbia also had and still has an 
equity jurisdiction in infringement cases. 
It has two distinct and separate lines of | 
authority and that court itself recognized 
this and declared it in numerous deci- 
sions with which the bar and most in- 
terested laymen, I take it, are quite 
familiar. 

I have not found in any case by that 
court, arising under the registration 
statute, where it ever declared that mo- | 
tive might be a factor in aiding in the | 
determination of the probability of con- 
fusion. 

How can it be an aid? The majority 
decision says it may be considered “as 
indicating an opinion upon the part of) 
one vitally interested that confusion or 
mistake would likely result from use of 
the mark.” The obvious implication is 
that such an opinion (which in almost 
all cases would have to be inferred) by 
a vitally interested party, being, I sup- 
pose, in the nature of an admission 
against interest, is a proper factor in 
shaping the opinion of the court, 

If this become a rule of this court, | 


cases appealed from the Patent Office. | then the converse of the proposition will | 


. . ee | ' istrv. lying Such Service Sai | 
Notation ‘Tex’ Is Adjudged to Be Deceptively Similar tu ‘Lux’ Pre- Denied Registry © peeee ee ne a eee ene 


Court to Be Subject to Regulations for Insurance 


Companies as Condition 


to Do Business in State 


[Continued from Page 6.] 


509, where it was held that the contract | 


the contract submitted by appellee, and 


which appears to have been the same |that contemporaneous construction favors 


contract mentioned in the two cases last | 
above referred to was not one of insur-| 
ance and the reasoning in that opinion | 
cannot be dismissed as without merit. | 
Our attention is also called to the case | 
of the State ex rel. The Physicians’ De- | 
fense Company v. Laylin, Secretary of | 
State, 73 Ohio State, 90. The Supreme | 
Court of Ohio held that the contract was | 
not one of insurance. It was pointed out | 
that Ohio had no general statutory deti- | 
nition of insurance, but that court had 
been called upon to define the meaning 
of insurance in a number of opinions | 
which were cited by the court. The same 
conclusion was reached as in the Illinois | 
case, but the court seems to have held 
that the contract was invalid as against | 
puBlic policy under a provision of the | 
Ohio statutes on the ground that it was 
a professional business, and that it might 
not be transacted or carried on by a 
corporation in the State of Ohio because 
of the statutory provision. 7 
We are not called upon to align this 
court on either side of the question as| 
we might be required to do if there were 
no statutory provision touching the mat- 
ter in this State. Section 687 Ky. Stats. 
as amended by chapter 14 of the Acts of 
the General Assembly of 1922 is con- 
trolling. That section deals with risks, 
the character that may be taken, deposit | 
with the State treasurer, reports, limit 
of risk and liability of officers for ex- 
ceeding limit. It is dealing with that 
division of our insurance laws relating 
to insurance other than life. The sec- 
tion is also divided into two general di- 
visions. One dealing with fire, lightning, 
storm and_ transportation insurance, 
while the other division deals with other 
kinds of insurance not embraced in that 
division regulating life insurance nor the | 
kinds of insurance first mentioned. | 
Eliminating all provisions of that sec- | 
tion not referring to the particular mat- 
ter under consideration it reads as fol- 
lows: 
It shall be lawful for 
organized under this law: 
To make any of the following kinds of 
insurance: a oe 
(9) upon automobiles and all other cars 
and vehicles, including public liability, 
property damage, collision, fire and 
burglary and theft insurance, and to in- 
sure the owners of such automobiles and 
all other cars and vehicles against such 
losses as arise out of the ownership, opera- 
tion or maintenance of the same, and gen- 
erally to do and perform all other matters 
and things proper to promote these objects. 
It is not good logic to argue that the 
furnishing of an attorney to represent 
the owner of an automobile in his defense 
in court actions is not a loss indemnified 
against. Insurance companies are author- 
ized to indemnify against such losses as 
arise out of the ownership, operation or 
maintenance of an automobile. 


Variances Said to 


Be Merely in Form 

If, in the operation of his automobile, 
he has a loss resulting in a claim against 
him the collection of which is prosecuted 
in a court he must have an attorney and 
pay for his services, and it would be 
futile to argue that the contract in ques- | 
tion does not indemnify him against a 
loss. If it provided for the payment of | 
an attorney’s fee not to exceed a certain 
sum when the owner of the automobile 
should be haled into court by reason of 
something growing out of his ownership 
or operation of his automobile, we believe 
that no one would argue that it was not 
insurance. The difference is one of form, 
and not of substance. The contract pro- 
vides against any loss growing out of the 
payment of attorney fees by the simple 
expedient of agreeing to furnish and pay 
the attorney. The above quotation from 
the statute was inserted by chapter 14 
of the acts of 1922. 

Its purpose was to authorize the owner 
of an automobile to insure against such 
losses as arise out of the ownership, oper- 
ation or maintenance of the same. The 
contract goes much further than to 
agree to furnish an attorney who shall 
be paid by the contract holder. The con- 
tract holder is required to do nothing 
other than to notify appellee that he 
needs an attorney, and, upon such notifi- 
cation, he is relieved of all expenses inci- 
dent to the employment of an attorney 
to represent him in the defense. 

It is true that the contract does not 
provide for the payment of any sum di- 
rectly to the contractee, but it does pro- 
vide for the relieving of the contractce 
of the expenses of the employment of an 
attorney. 
representing the contractee in the case 
in court, and payment to him directly 
cannot well be distinguished from the 
act of paying the contractee directly and 
his paying the attorney who may repre- 
sent him. 

It is unnecessary for us to determine 
whether the other things that appellee 
agrees to perform fall within the laws 
governing insurance in this State. If so 
the whole of them come under the clause 
of section 687 quoted above, and they are 
all one kind of insurance. It is, there- 
fore, unnecessary for us to comment on 
the case of Commonwealth v. Providence 
Bicycle Association, 178 Pa. 636, 36 Atl. 
197, 36 L. R. A. 589. That case, however, 
relates to a cooperative arrangement 
among bicycle owners, which is quite a 
different thing from the contract which 
we have under consideration. 


Service by Other 


Associations Distinguished | 

It is suggested by counsel for appellee 
that other associations, or clubs, have 
been rendering the same character of 
service as is proposed by the terms of 


have to be taken into account. If a party 

can succeed in convincing the court that 

he has no motive to confuse, then it 

must be inferred that he has no opinion 

that it would confuse, or, if he had 

knowledge of the opposing mark at all, 
that it is his opinion that it would not | 
confuse. Shall that negative opinion be | 
a factor in shaping the opinion of the 

court? How can the opinion of either 

party be in any way an essential o: 

proper factor in the equation? Will the 

quality of the motive of the parties ren- | 
der a mark confusing which is not other- 

wise so, or vice versa? It seems to me 
that this court in performing the duty | 
which Congress has seen fit to commit 

to it, in registration cases arising under 

the statute, has only to deal with marks; 

not motives, 

So far as the instant case is con- 
cerned, there is not a hint about motive 
to be found in the record anywhere; no 
pleading mentions it and no testimony | 
refers to it, nor to any act from which 
motive might be judicially determined. 


any company 
a. * 


[Continued on Page 13, Column 7.] | 


| being 


| clubhouse ; 


| clubs 


|} a service office. 


The attorney is but the agent | 


the contention of appellee. There is noth- 

ing to indicate that there has been any 

construction placed upon the statute} 
under consideration since its passage in 

1922. There is made a part of the record | 
a number of exhibits relating to the serv- 

ice rendered by automobile clubs, but we 

do not understand exactly the purpose of 
making them a part of the record. It is 
shown by some of these exhibits that cer- | 
tain clubs provide an emergency service; | 
a legal department, wnich is responsible | 
for the care of all legislative and legal 

matters pertaining to the club, especially 
in the elimination of speed traps and 

coadside courts where club members are 

prosecuted; the breaking up of} 
“fake” insurance and emergency service 
companies and the prosecution of organ- 
ized automobile thieves; brake testing; 

touring information, and 
probably other specifie service which is 
in the nature of a cooperative service 
amony the members of the clubs. 

We are not called upon to determine 
whether the services so rendered by any 
or associations fall under the 
insurance laws, but counsel for appellee 
are mistaken in their contention that the 
services enumerated are the same as the 
services proposed by appellee. In one of 


the exhibits filed, the automobile club, in} 


its contract relating to towing, has this 
provision: 
“The company will furnish towing to 


}eontract holder within the limits of ——, 


other city where the company 
service office. It will also 
towing from points outside 
25 per cent (25°; ) 
rate for such 


or any 
maintains a 
arrange for 
of such city limits at 
less than the established 
towing.” 

That appears to be a contract for serv- 
ice to be actually rendered by the com- 
pany itself for a contract holder, and 
there is no agreement that towing will be 
provided at all except within the limits 
of the city where the company maintains 


such towing. 
In the contract submitted by appeliee 
we find this provision: 


“If the contract holder’s care becomes | 
| totally disabled while on a pleasure or 


business trip, Motorists’ Alliance of 
America, Incorporated, will pay towing 
charges, up to $1 per mile, on said dis- 
abled car, to his home or to a garage 
within a radius of 10 miles from the 
place of disablement.” 

Here there is no undertaking by the 
company to do the towing itself, nor 
there any undertaking that it will 


Is 


ar- 


range to have the towing done at a less! 


rate than the usual price of towing. It 


is a straight out agreement to pay some- |! 
one else for the towing, and thereby re-| 


lieve the owner of the automobile from 
the payment. We call attention to this 
only for the purpose of showing that 
appellee is not proposing to render the 
services ordinarily rendered by the 
standard automobile clubs, but we are not 
now deciding whether that provision of 
the contract relating to towing is in- 
surance. 

It is suggested in brief for appellee that 
the contract shows, on its face, and so 
states, that it is not an insurance policy. 
But that is wholly beside the. question. 
No one can change the nature of insur- 
ance business by declaring in the con- 
tract that it is not insurance. As was 
said in the case of State v. Beardsley, 
88 Minn. 20, 92 N. W. 472: 

“The real character of this promise, or 
of the act to be performed, cannot be con- 


Did you 


But there is a provision | 
that outside of such a city the company | 
| will arrange for towing at a cost one- 
|fourth less than the established rate for 


Of School Denied 


‘Possibility of Making Valid 


Arrangement for Renting 
Property Desired Is Con- 
ceded by Court 


State of Indiana: 
Indianapolis. 

SAMUEL HIVELy v. SCHOOL City or NAP- 
PANESE ET AL.; INDIANA SUPREME 
Court, No. 25732. 

On petition for a rehearing. (Original 
opinion, IV U. S. Daily, 2683, Dec. 10, 
1929.) 

The full text of the court’s opinion on 
the petition follows: 

_ Martin, J.—In appellees’ brief on pe- 

tition for a rehearing, and in the oral 

argument (which was granted thereon 
at the suggestion of counsel because of 
the public interest in the question de- 
cided), it was urgently insisted (1) that 
the question of the constitutionality of 
chapter 223, Acts 1927, is directly in issue 
and of paramount importance, and that 
if the act is constitutional, then the con- 
tract attacked must be held to be valid; 
(2) that the contract does not create a 
present debt or liability on the part of 
the school city for the full amount of 
the rentals to become due. The opinion 
of the court on the latter question was 
completely stated at the time the case 
was devided. (See 169 N. E. 15). (IV 
U. S. Daily 2863). 
Scheme Might Be Used 

It does not necessarily follow, as per 
appellees’ contention, that if the stat- 
ute is valid, then every contract made 
in pursuance of it is valid. The con- 
tract here examined was held to be void 
because it created an indebtedness in ex- 
cess of the limit provided by the Consti- 
tution. It is possible (though not prob- 
able) that a school corporation which 

“does not have and cannot obtain the 

necessary funds with which to pay the 

cost of erection and construction of a 

school building sufficient to meet the 

needs of such school corporation” (see. 1, 

ch. 228, Acts 1927) might adopt the 

scheme provided for in the act to finance 
its building, even though the cost of the 
building might not bring the indebted- 


|ness of the corporation to a point ex- 


ceeding 2 per centum on the value of 
the taxable property within the corpora- 
tion. In such a case the contract would 
not be in violation of the constitution on 
the ground stated in the court’s opinion. 

The petition is denied, 
ery 
cealed or changed by the use or absence 
of words in the contract itself; and it is 
wholly immaterial that, on its face, this 
contract does not expressly purport to be 
one of insurance, and that this word no- 
where appears in it. Its nature is to be 
determined by an examination of its con- 
tents, and not by the terms used.” 

It is argued by the assistant attorney 
general, in his supplemental brief, that 
the contract should be declared void be- 
cause, under the provisions of section 
98-6 Ky. Stats. no person is allowed to 
practice law in this State without being 
licensed and sworn as therein provided, 
and that this contract provides for the 
practice of law in this State by the corpo- 
ration without compliance with that law. 
But we find it unnecessary to determine 
that question. 

No question is determined other than 
that the provision of the contract to pro- 
vide for services of an attorney free of 
charge upon the happening of certain 
contingencies insurance within the 
meaning of section 687 Ky. Stats. 

Judgment reversed and cause re- 
manded for proceedings consistent with 
this opinion. Whole court sitting. 
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Barring of Unqualified Agents | 
Urged As Insurance Reform 


| 

h H. Bair Tells Committee on Acquisitiore Costs 

That Other Factors Than Cormmissions | 
Enter Into Problem 


The subject of commissions paid to, petition for those properly engaged in| 
insurance producers is closely associ- the business, | 
ated with such other factors as limita-| We particularly complain as to the 
tion of agencies, qualification of agents, | grade of competition which we have been} 
brokerage, and agency underwriting ac- | iorced to meet, which has reduced our | 
cording to Kenneth H. Bair, chairman | income, and which has given rise toa 
of the commissions committee of the hue and cry for largely inereased com- 
pfinciples of the payment of compensa. Pennsylvania Association of Insurance | missions upon declining insurable values, 
tion for injury and disease resulting from| Agents, in his testimony recently be- ee ee and irresponsible agent| 
war service, then it would appear to me; fore the committee on acquisition costs | 1s tl e greatest source of trouble to the| 
that the real problem before us is of the National Convention of Insurance business, This particular class of agent 
whether the Nation is going to assume Commissioners, : is bencseaay sew in the intricacies of the | 
responsibility for disabilities among the. Mr. Bair urged that means of obtain- cess a usiness; is in no position to 
4,500,000 veterans which originate as Ing business be stringently regulated, | propet y advise his clients, his interest 
ordinary incidents of life. The policy of that unqualified agents be eliminated, being only in commissions; has no pride 
our Government, almost from its incep- that the cost of obtaining business | In his representation; issues policies for | 
tion, has been to take care of our vet- through nonpolicy writing agents 1s large amounts regardless of values and| 
erans when they have reached that pe- greater than through the “American contributes to the burning rate of the 
riod in life when they are overcome by Agency System,” that contingent com- Country; and is one of the fundamental 
permanent disabilities or age, so that missions be paid to stimulate better | causes of the crime of arson and some- 
they are unable to earn a support. egency underwriting, and that the per | times, unfortunately, of murder—the re- 
5 cent of commission paid in any commu- | Sult being public antagonism, not to the 
nity should be fully predicated upon irresponsible agent, but to the insurance 
complete enforcement of these require- business as a whole, — 
ments. His statement follows in full In many communities, rural as well as 


’ NL ee metropolitan, although perhaps. more 
that the time has been reached when it = Said particularly in the latter, certain com- 
is necessary to give consideration to the Other Factors Are Saic panies have unnumbered thousands of 
matter of a pension for this group of To Enter Into Problem so-called solicitors or nonpoliey-writing 
veterans, along the same lines that we : : : ; agents. These terms used in a® general 
have cared for veterans of other wars, With a full realization of the difficulty | manner apply equally to such producers 
then the policy should be based upon the of divorcing any given group from its variously named locally as brokers, so- 
fundamental principles of pension legis- own views on the ills of the business, | Jicitors, class-two agents, and so on. It 
lation adapted to what the Nation can this brief supplementing other state-| may be said generally that the business 
afford to do for the entire group of vet-/}ments in behalt of the National Asso-! written by the foregoing class of pro- 
erans who will eventually have to be|ciation of Insurance Agents is submitted | ducer is taken from some responsible | 
cared for. Most certainly we should dis-| with the earnest conviction that upon! agent or agents devoting their entire| 
tinguish clearly between those veterans us as agents, no less tan upon your! time to the proper service of the busi-| 
whose injuries and disabilities were in- honorable body as commissioners, is laid ness, 

curred in service and those whose dis- the duty of approaching this inquiry, so 


rrec The class of producers mentioned 
abilities have been brought about by far as possible, from the angle of our herein and against whom we now specifi- 
}other causes after service. common principal, the 


insurance buying cally complain does not origimate new 
To approve a measure which will sim-| public. 


insurance; he furnishes no service to 
ply take care of 100,000 of these men Significant of a certain confusion in policyholders; he usually maintains no 
under a presumption which we know is the minds even of the insurance frater- office; he is simply a premium grabber 
unsound, where their disabilities are not nity is the twisting by the press and anda leech upon the real agent, sucking 
due to service, without extending to their others of the title of your body from that amount of sustenance out of the 
comrades in the larger group the same;“committee on acquisition costs” to! legitimate agency plant as represents a 
measure of relief, is manifestly inequita-| “committee on commissions,” as if the | difference between a profit and a loss! 
ble. In other words, we are opening the |two were one and the same; as if, that to the agent. | 
door to a general pension System at the is) the whole problem of acquisition costs In many States, for example notably 
same rates of compensation given to|\j; that of finding and fixing a proper Pennsylvania, valiant efforts have been| 
men who actually suffered in ‘the war. pate per cent of premium as the agent’s made by the insurance department off-| 
Its potential cost to the Government may ¢om pensation. To approach this sub cials to control this situation by warying| 
quite well run into hundreds of millions je¢t in such a way is to weed a garden methods such as questionnaires followed 
of dollars. by merely cutting the visible growth and | by written examinations. The insurance 
I have no doubt that the Congress has leaving the vicious roots untouched. departments have not had the whole- 
in mind by suggesting the further broad-| The problem might, of course, be as, hearted cooperation of the insurance 
ening of the presumptive clause of the|)simple as that if this were an inquiry ¢ompanies in this attempt. 
present World War veterans’ act, taking into adequate pay or a living wage for 4etivity of Insurance 
care of a number of cases which they the agent, but it is the public’s inter- fl 7 
feel are meritorious and which at this!est, mot primarily the agent’s compensa- Departments Commended 
time the law does not cover. If it was|tion as such, that is now under secrutiny, Such system of examination and qual- 
only the intention of the ( ongress tO and it our conviction that no scale ification as can legally be established can 
take in border-line cases, it might well) of agent’s commission will reduce the have no effect upon the question of 
be accomplished by amending the ooct to the public, unless accompanied limitation and it has been our observa- 
present act to permit the Bureau to ZIVe by ai reform of certain abuses which tion that inasmuch as it has been only 
due regard to lay and other evidence jive e@rown into the administration of the possible to prepare a limited number 
not of a medical nature in connection oo ctom, of questions, fiePd men can easily train 
with the adjudication of claims. Such)" Woy ‘Goes the enhancemeyt of acquisi- hundreds or thousands who have no 
a provision would be interpreted by the tion costs caused by thesei abuses show legitimate justification for being in the 
Veterans’ Bureau as sufficiently broad to itcel¢ in any questionnaire directed | insurance business, to pass the written 
permit liberal adjudication of border- solely to the commission scale paid the | examination, the field men usually train- 
line cases. agent. Before any deductions can be | ing the candidate to answer simply by 
rote. 


drawn from any such a questionnaire, e G 
The national association commends 


some study must be made of those condi- | 
tions which have been brought about, ; what the various insurance departments 
very largely by the companies them- | have accomplished in a limited time but 
selves, in their struggle for premiums in | insists that the questions of qualification 
competition with each other. Such, for | and limitation cannot be separated. 
instance, is the creation of a class of To be continued in the issue of 
nonpolicywriting agents, the mainte- June 25. 
nance of so-called service offices, the re- 
sort to branch offices and to similar de- 
vices, all of which have a direct bear- 
ing upon the commission situation. 
These departures from the plan of the 
“ . Mil American agency system have, in our 
his disability. ee ; opinion, added an increment on top of 
The hospital facilities of the Govern- the agency cost which, in many cases, | 
ment are at this time inadequate to pro-| and with many companies has actually 


vide care for all veterans of noncom- been concealed by various methods of ac- | 
pensable disability who need medical at- counting. 


tention, and consequently there is before) ;. 2), : 
Limitation of Agencies 


the Bureau at ali times a Waiting list 
of men secking treatment. We are faced Vjeaeed as First in Importance 
Our direct interest in this question, of 


with the proposed policy of paying the 

veteran fortunate enough to secure a hos- 1 > Title i - 

pital bed an allowance for himself and course, is thequestion of remuneration to | Title 12 Banks and Banking 

his dependents. ourselves, otherwise, ‘‘commissions.” The fee at 10 a oe meaning of “elec- 
For the veteran who is equally in need question of commissions 1 8 at part o e Federal| 


iS 40 ClomO@ISl | secerve act ridi 
1 ; y | re: providing the method of count-| 
Si hesstment but for whom a hospital associated with all the other factors en- | ing ballots in elections of class A aaa tS 
bed is not available, it is not proposed 


|tering into this question that we are | directors of Federal reserve banks. Passed 
that any payment be made either to undertaking to make submission of our | Senate May 12. Passed House June 23. 
himself or to his dependents. Inequity ideas upon the various factors in the or- |} |S. 485. To provide that the matter of 
See diately evinne ard to Bika’ eatant der of their importance as follows: charging State member banks for examina- 
ae Covernin . en tale: ia antl Limitation of agencies, s Mions and credit investigation of them, 
Pee eRe 18 Not Lv See Qualification of agents made by the Federal reserve banks, is op-| 
hospital beds does this inequity increase, | Deckerass o tiene), with the Federal Reserve Board. 
’ ress ae sj ifie fi. | ; eo *assed Senate Apr. 14, Passed H s Q 
ee en oes ak Seneeed defi- Agency underwriting. , sot House June 
ite y 1 s. ‘pose o construc perma- 5. 
nent hospital beds for all veterans who| 1, 


on 

Commissions, | S. 486. To permit any national banking 

! ; , i Limitation of Agencies: At the | association to give security in the form| 

need hospital treatment. Certainly with! present time many insurance companies | eauired by State law for State banks to 

the passage of this proposed provision|have innumerable agents in the same | Secure deposits of public funds of a State; 

there would result a definite and increas-|community, Formerly the agency of ; or any political subdivision thereof. Passed | 
ing demand for additional hospital beds|reliable insurance con  ARSNN # | Senate Apr. 7. Passed House June 23. 

. ie eee ; surance Company was an aS-|_ §, 3627. To enable national banks volun- 
and in all equity such a demand cannot |set to the holder thereof. ‘It constituted | fe i : olun 
but be recognized. It is a conservatively|in a manner a treamcaae = _ tuted | tarily to surrender the right to exercise 
estimated the total number of veterans’ sentation of that company. ar to 
who will need hospitalization is 69,000.! value of the foregoing franchise fatal iene 

If the Government is to provide suffi- negiigible. 
cient hospital facilities so that all men 


trust powers and to relieve themselves of 
| the necessity of complying with laws gov-| 
| erning banks exercising such powers. Passed 
h 1 With divided representation Senate Apr. 4. Passed House June 23, | 
: j|has passed away the old confidenti i 22 — i i 
suffering with disabilities, irrespective of |more or less sentimental ot Sead Title 22 Foreign Relations 
service origin, can be hospitalized, it}agent to company and the support by | and Intercourse 
would necessitate providing within the|company of agent. Gone also is the |. H. J. Res. 322. Authorizing payment of 
next three years 13,000 new beds in addi-| pride in, and the sense of responsibility | the claim of the Norwegian government for 
tion to those existing or authorized, The|for, a good agency loss ratio. His time 
cost of construction of such facilities) made unproductive and his energies taxed | 
would approximate $45,500,000, and the|to service his business as he knows it 
annual maintenance cost, after comple-| ought to be serviced, the agent is forced 


(Continued from Page 2.) 


Average Age 38 Years 
At this date, 13 years after the World 
War. the veterans of that war average 
about 38 years of age. If it is claimed 


is 


so 


Radical Departure 


Another radical departure in the pro- 
posed legislation from the existing law 
is the provision to give a cash allowance 
to men in hospitals not suffering from 
a service-connected disability and while 
in hospital to also pay an allowance for 
their families and dependents. Under 
the present law, where there are vacant 
beds available opportunity is afforded to 
a veteran for medical care in hospitals 
when he is in need of treatment with- 
out regard to the character or origin of 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and) Employes 
H. J. Res. 367. Making July 1 the effec-| 
, tive date of the act of June 14, 1930, cre- 
ating a Bureau of Narcotics inthe Treasury 
Department. Passed House June 23. , 


| 


nection with the protection of American 
interests in Russia. Passed House May 29, 
Reported to Senate June 23 


ae 
TT: . 
Tithe 23—tighways 
Ss. A708, To amend the act entitled “an 
act providing for a study regarding the 
construction of a highway to conmect the 
northwestern part of the United States with 


interest upon money advanced by it in con- 
tion, would approximate $19.500,000, 


into extra agency expenses as a measure 
of defense against this irresponsible com- 
petition, Responsibility for the proper 
conduct of the company’s business, in- | 
stead of being concentrated, is divided British Columbia, Yukon Territer 

jund dissipated. We believe that an insur- | Alaska in cooperation ‘with the A 


> ‘ 4 . ance cor t 1s i * 3 } > : » 7 - a ™ 
mates indicate a ultimate need of 39,400 a : aeons should be limited to single | of Canada.” approved May 15, 
epresentation or in accordance with lo- | ported to Senate June 


‘additional beds, the cost of construction | : , 

i . . a eal b » P rules ac _ . ° a 
of which would approximate $137,900,-) We ae vene Sane given community, 
000, with an annual maintenance cost of | jy; ope e ne acquisition cost of 

usiness developed through branch offices 


$59,100,000. Pee | over the counters of home offices is | 

Even with all these provisions wejfar in excess of that obtained through 
would not have taken care of old age local agencies as disclosed in your own 
and many other fatalities that may hap- investigation and report. and we further 
pen. to our World War veterans. helieve that such means of obtainin 

My plea at the moment is that we are should be stringently regulated Such 
proceeding on wrong principles, that we regulation would go far towards directin 
are driving towards such a stupendous | business through proper channels aaa 
expenditure by the Government, the ex-| would aid substantially in reducing the 
tent of which cannot he estimated, 8 | acquisition cost to the companies and 
will eventually react against the interest | fundamentally to the public panel 


of the disabled veterans themselves. We ; ae 
are creating a prospective burden for the | Im proper Com petition 


meaperer, defore =e nave Seopted any Of Untrained Persons 
sound nati olicy of dealing wi 7 eer : 
the whole aaanheen which will a com- Ps Qualification of Agents: In the past 
mitted ourselves directly and inferen-|;., °#"S the insurance business has 
tially to a total annual expenditure on D°CO™E overrun with  so-cailed “insur- 
account of the World War veterans of up-| ance agents. | It has become the custom 
wards of $1,000,000,000 per annum even | the individual companies to appoint 
before we have given consideration to the|?P'@tially anyone who made application 
granting of pensions. as an agent without let or hindrance, re- 
My plea is directed to the fact that |S4rdless of past record, present occupa- 
this legislation should not be passed, and tion, future possibilities or financial re- 
that there should be substituted an en-|SP?MSibility. Persons who, by reason of | for the fiscal year ending June 30, 1930, 
tire consideration of the principles upon business, social or personal connections, | and prior fiscal years, to provide supple- 
which the Nation will discharge ‘ts ob; but without any alequate training what”) mental apnations (mth teed yeu 
ligations, not by creating injustices and S°¢Ver, can control or influence the plac- | eee ae ee ey ne al 30, 1931. 
aualities, but by some method of gen- ae at a few risks, have no difficulty Pasage Hokus “une 20, Reported to Senate 
eral] application to the entire group. Whatever in procuring appointments. | ars Qs , ip : rao 
Pending such study, I earnestly mii The result is that the eeene a flock itle 33—Nay igation and Navi- 
that the bill which I submitted for the into the business—the derelicts, the fail- | gable Waters 
consideration of Congress, which will be|ures from all other callings, thus creat- 


| u 8 S. 4400, To legalize a pier constructed in 
beneficial to many veterans, be adopted.|ing a low and illegitimate grade of com- | Chesapeake Bay. at Annapolis Roads, Md,, 


Would Require More Beds 
Further, if the Government is to elimi- 
nate all question of inequality, even to 
the point where the Bureau’s peak of 


ane 
t hospital load is expected, current esti- 


Dominion 
1930, Re- 
09 
23, 


| Title 28—Judicial Code and 
Judiciary 


To provide for the APpoint- 
additional! district judge for 
District of Louisiana. Passed 


23. 


and H. R. 11622, 


ment of an 
the Fastern 
House June 

H. R, 12307. To provide for the appoint- 
ment of an additional judge for the Dis- 
| trict Court of the United States for the 
Western District. of Oklahoma, Passed 
| House June 23. 

H. R. 12350. To provide for the appoint- 
ment of an additional district judge for 
| the Eastern District of Michigan. Passed 
| House June 23. 

H. R, 12599. To permit decisions 
| Radio Commission to be appealed 

courts. Passed House June 23. 

H. R. 12095. To provide for a third judi- 
cial district in West Virginia. Passed House 
June 23. 


| Title 31—Money and Finance 
S. 134, Authorizing appropriation for the 
purchase of land for the Indian colony near 
Ely, Nev. Passed Senate May 12. Passed 
House June 23. 
H. R. 12902. Making appropriations to 
supply deficiencies in certain appropriations 


of the 
to the 


THE UNITED STATES 


|tirement 


jand its 


| son 


DAILY = TUESDAY, 


President Hoover 
Approves Measures 
Passed by Congress 


Chief Executive Within Four 
Days at White House Signs 
34 Bills Avathorized by 
House and Senate 


President Hoover, it was announced 
orally at the White House on June 23, 
has approved bills wecently passed by 
Congress, as follows: 

June 19 

S. 420. An act for the relief of Charles 
E. By ron, alias Charles FE. Marble. 

1447. An act for the relief of Pasquale 
acone. 

3784. An act for 
Marks, alias John Bell. 
S. 3866. An act for 

N. Marin. 

S. 4050. An act to confer full rights of 
citizenship upon the Cherokee Indians resi- 
dent in the State of North Carolinas and 
for other purposes. 

S. 4140. An act providing for the sale of 
the remainder of the coal and asphalt de- 
posits in the segregated mineral land in 
the Choctaw and Chickasaw Nations, Okla., 
and for other purposes. 


June 20 


S. 4583. An act to amend the act entitled 
“An act authorizing the construction of a 
bridge across the Missouri River opposite 
to or within the corporate limits of Ne- 
braska City, Nebr.” approved June 4, 1872. 
June 21 


S. J. Res. 100, Joint resolution authorizing 
the Postmaster General to accept the bids 
of the Mississippi Shipping Company to 
carry mail between United States Gulf ports 
and the east coast of South America. 

S. 174. An act to provide for the establish- 
ment of a branch home of the National 
Home for Disabled Volunteer Soldiers im 
one of the southern States. 

S. 465. An act to give war-time rank to 
retired officers and former officers of the 
Army, Navy, Marin Corps and (or) Coast 
Guard of the United States. 

S. 13372. An act authorizing an appropria- 
tion for payment of claims of the Sisseton 
and Wahpeton Bands of Sioux Indians, 

S. 2414. An act authorizing the Govern- 
ment of the United States to participate in 
the imternational hygiene exhibition at 
Dresden, Germany, from May 6, 1930, to 
Oct. 3, 1930, inclusive. 


S. 3421. An act to authorize the Tidewater 
Toll Properties (Incorporated), its leral 
representatives and assigns, to construct, 
maintain, and operate a bridge across the 
Choptank River at a poimt at or near Cam- 
bridge, Md. 

8. 4017. An act to amend the act of 
May 29, 1928, pertaining to certain War 
Department contracts by repealing the ex- 
piration date of that act. 


June 19 


H. R. 3203. An act to authorize the city 
of Salima and the town of Redmond, State 
of Utah, to secure adequate supplies of 
water for municipal and domestic purposes 
through the development of subterranean 
water on certain public lands within said 
State. 

If. Re. 8479, An act to 
public net No, 301, 70th 
Mey 15, 192s, 

H. Ry. 11154, An act to 
of the act entitled “An 
government for the Territory of Hawaii,” 
approved Apr. 36, 1900, as amended, 


fJune 20 


10375. An act to provide for the re- 
of disabled nurses of the Army 
and Navy. ' 

H. J. Res, 280, Joint resolution to author- 
ize participation by the United States in 
the Interparliamentary Union. 


H. J. Res. 353. Joint resolution providing 
for am investigation and report, by a com- 
mittee to be appointed by the President, 
with reference to the representation at and 
participation in the Chicago World's Fair | 
Centennial Celebration, kmown as the Cen- | 
tury of Progress Exposition, on the part 
of the Government of the United States 
various departments and activities. 
515, An act for the relief of Jack- 
D. Wissman. 

H. R. 2876. An act for the relief of J. 
Peixotto. 


Ss. 
ann 
s. the relief of John 
the relief of Joseph 


amend section 7 of 
Congress, approved 


amend section 91 
act to provide a 


E. R. 


H. mm. 


Cc. 


June 21 


H. R. 10668, An act to authorize issuances 
of certificates of repatriation to certain 
veterans of the World War. 

H. R. 10780, An act to transfer certain 
lands to the Ouachita National Forest, | 
Ark. 

H. R. 
addition 
Mountain 
Colorado. 

H. J. Res, 300. Joint resolution to permit 
the Psmnsylvania Gift Fountain Associa- } 
tion to erect a fountain in the District of 
Columbia. 

H. R. 8836. An act for the relief of the 
French Company of Marine and (Commerce. 

H. R. 8881, An act to earry out recom- 
mendation of the President in connection 
with the late claims agreement entered 
into pursuant to the settlement of war 
claims aet of 192°. 

June 23 

H. R. 9198, An act to 
to title of lands at Fort T.yttleton, 8. C. 

H. R. 1029. Anact for the relief of Arthur 
D. Storay, assignee of Story and Harris H. 
Cilman, receiver for the Murray and 
Thregurtha plant of the National Motors | 
Corporation. 

H. R. 1481. Anact for the relief of James | 
(, Fritzen. 

H. R. 8958. An act for the relief of cer- 
tain employes of the Alaska Railroad. 

H. R. 11432, An act to amend the act 
entitled “An act to provide for the enlarge- | 
ing of the Capitol grounds,” approved Mar. 
. em, relating to the condemnation of 
and, } 

| H. R. 7822, An act amending section 2 
and repealing section 3 of the act approved | 
Feb. 24, 1924 (43d Stat., p. 964; ch. 301), 
entitled “An act to authorizé the appoint- 
ment of commissioners by the Court of 
Claims and to prescribe their powers and 
compensation,” and for ot her purposes, 
; Ul RR. T997, An act authorizing the pur- 
jchase by the Secretary of Commerce of 
jadditi@mal land for the Bureau of Standards 
of the Department of Commerce. 

——————$——L—L— YS 
jand to legalize an intake 
Cove, FP lymouth, Mass. 


11784. An act to provide for the 
of certain lands to the Rocky 


National Park, in the State of 


remove cloud as 


pipe in Warren 
nv Passed Senate June 

The following bridge bills have been re- 
|ported to the House: HW. Ry. 12919, 12843. 
litle 39—Postal Service 

H. R. 12285, Authorizing the Postmaster 
General to purchase motor-truck parts from 
the truck manufacturer. Passed House 
June 23 


“3 


Title 40 — Public Buildings, 


Property, and) Works 
| 2a 
ment building site on the State line divid- 
ing West Point, Ga, and Lanett, Ala, for 
jthe acquisition in West Point, Ga, of a 
jnew site, and for the erection thereon of 
a Federal building. Passed House June 23. 

H. R. 12383, To transfer from the United 
States Shipping Board to 
partmecmt certain property 
J. Passed House June 23. 
‘Title 43—Publie Lands 
| H. R. 8529. To provide for the establish- 
jment Of the Yakima Indian Forest. Passed 
|House June 23. 

)} §. 135. 
\received 


at Hoboken, N. 


by the Piute Imdian Reservation 
}lands within the Newlands irrigation proj- 
ject im Nevada. Passed 
|Passed House June 23, 

i H. BR. 26582. To 
of certain lands to the Lassen Voleanic Na- 
tional Park in Califormia, Passed House 
June 23. 


Title 46—Shipping 
. ‘941. To strengthen the existing law 
relating to illegal interstate traffic in black | 


bass. Passed Senate Apr. 1, Passed House 


j June 23. 


Senate May - 


Radio 


| fixed by zones 


| 1930; Immigration 


11515, For the sale of the Govern- | 


the Treasury De- | 


Providing for payment of benefits | 


Provide for addition | 


across the Missouri 


j certain patents; 


JUNE 24, 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PurtisHen WitTHOUT COMMENT BY THE UNITED STATES DAILY 


Commission Explains 
Proposal to Shift 


Statement Says Plan’ Would End Cross-talk Interference 


26 Stations 


Between Units Operating on 13 of 40 
Cleared Channels 


Elimination of cross-talk interference | 
between 26 stations operating on 13 of 
the 40 cleared channels was the objec- 
tive of the Federal Radio Commission in 
proposing to shift these stations, the| 
Commission stated in an announcement 
on June 23. The action was blocked by 
court ruling, three broadcasters having 
obtained restara ining orders. 

Asa result, the Commission explains, | 
“the cross-talk must continue until the 
questions are settled by the courts.” 

An analysis of the various types of 
interference, both natural and otherwise, 
which was drafted by the assistant chief 
engineer, V. Ford Greaves, is contained 
in the statement. Cross-talk interference, 
it is explained, largely is caused by in- 
sufficient geo@ ra phical and frequency sep- 
aration between station. The proposed 
cleared channel shift was designed to in- 
crease the separation as well as the fre- 
quency distances between these stations. 

The statement emphasizes that all prob- 
lems of interference are based on the 
sensitivity and selectivity of average re- 
ceivers of well-known types. The Com- 
mission points out that 16 cleared chan- 
nels, either «lirectly or indirectly in- 
volved, would) Ihave gained a_ total of 
3,676 in the reduction of “interference 
miles.” Three cleared channels would 
remain in status quo, and three others 
would lose a total of 143. 


Interference Is Serious 


And Difficult Problem 

The proposal was incorporated in Gen- 
eral Order No. 87, which was adopted by 
the Commission on Apr. 7, and ordered | 
effective Apr. 30. Later it was post- | 
poned indefinitely by the court order. 
The Commission’s statement follows in| 
full text: 

Interference is the most serious and 
difficult problem in which several vari- | 
able factors require a careful engineer- 
ing study, in some cases extending over 
periods of seweral months. | 


There are four serious kinds of inter- 
ference, known generally as cross-talk, 
heterodyne, natural static and artificial 
static. When the voices or music from 
two or more stations can be heard at 
the same time, it is called modulated 
interference or cross-talk. Heterodyne 
interference is caused by the carrier | 
waves and may be recognized as a sus- 
tained whistle, hum, low note, or some- 
times a mushy distortion of the pro- 
gram, Static imterference usually con-| 
sists of thumps, clicks, and buzzes, and 
is sometimes Called the noise level. | 

Natural sta tie best overcome ,by 
high-powered broadcasting stations or a 
receiver location near a broadcasting sta- 
tion so that the receiver may be operated 
at an adjustment of low sensitivity. Arti- 
ficial static caused by defective electric 
power lines, sparking electrical appara- 
tus, etc, is sometimes overcome or re- 
duced by the method mentioned for nat- 
ural static. but is best eliminated by re- 
moving or shielding the sparking at the 
source, 


Cross-talk amd heterodyne interference 
depend on four major factors: The sen- 


| sitivity and selectivity of receivers; the 


power of broadcasting stations; the mile- 


/ age separation between stations; and the 


frequency or wave length separation be- 
tween stations. 

All problems of interference consid- 
ered by the Commission are based on 
the sensitivity amd selectivity of average 
receivers of well known types. 

Interference between broadcasting sta- 
tions can be eliminated or reduced by 


| eliminating stations, reducing power, in- 


creasing mileage separation, and increas- 
ing frequency separation, or it can be 
accomplished by any one, two, three, or 
four of these factors. 

The elimination of stations or an} 
change in the power or geographical |o- 
cation of existing broadcasting stations 


Rates on Fire and Theft 
Auto Risks Cut in Kansas 


State of Kansas: 

Topeka, June 23. 
Reductions im automobile, fire and theft 
insurance rates, ranging from & to 43 per 
cent will become effective im Kansas 
July 1, according to an oral statement 


; by Charles F. Hobbs, State commissioner 


of insurance. The insurance companies 
are publishing mew schedules which wii 
save the policwholders of the State an 
amount estimated at $300,000 on an ag- 
gregate premitaam collection of $1,500,000. | 


| Mr. Hobbs estimates the average reduc- 


25 


tion for the whole State at 
per cent. 


“Rate scheduales for fire and theft 
.” Mr. Hobbs said. 
counties near large cities the rate 
higher because of the heavier toll taken! 
by thieves, or Losses incurred by insureds 
setting fire to their own automobiles, 
which often are overinsured. 

“The zones are changed somewhat in 
the new schedules. Wyandotte, Douglas, 
Franklin, Cowley, Reno and Sumner 
counties, previously in the highest zones. 
are being reduced 43 per cent below the 
old rates. Police protection in the cities 
of those counties has been perfected to 
such an extent the insurance Companies 
voluntarily reddueed their rates for fire 
and thelt policies.” 


20 to 
are 
“In 


Bills and Resolutions 
Introduced in Congr ess 


Title 8—Aliens and Citizenship 
H, R. 1310. Mir. Johnson, Wash. To reg- 
ulate the issuance of immigration visas 
during the fiseal year beginning July 1, 
and Naturalization. 
Title 19—Cusstoms Duties 


H. J, Res. 378. Mr. Johnson, S. Dak. To 
permit the Dornier Dox flying’ boat to en- 


| ter the United States free of customs duty 


under certain conditions; Ways and Means. 


Title 26—Imternal Revenue 


S, 4744. Mr. McKellar, To amend section 
1 of the act of May 12, 1900 (chapter 393, 
31st Statutes, page 177) asamended (United 
States (ode, section 1174, chapter 21, title 
26) for redeeming tobacco stamp tax; 
Finance. 
Title 31—Mioney and Finance 

S. J. Res. 197. Mr, Fletcher and Mr. 
Trammell. Making an appropriation for 
Caloosahatchee River and Lake Okeechobee 
drainage areas, Fla.; Appropriations. 


Title 33—Navigation and Nav 
gable Waters 


S. 4745. Mr. Walsh, Mont. Granting the 
consent of Cong@ress to construct a bridge 
River, at or near Cul- 
bertson, Mont.; Commerce, 


Tithe 43—Paablic Lands 


H, R, 1311. Mr. Eaton, Colo. Authoriz- 
ing the Secretary of the Interior to issue 
Public Lands, 


is a serious matter, Therefore, in cases 
of interference, every possible effort is 


made to make the necessary adjustment | 
by a change in frequency or wave length. | 


This is a very complicated problem, as 
each individual change must be consid- 
ered in relation to all other stations 
within interference range as to all of the 
factors. 

The engineering division of the Com- 
mission has prepared a three-factor table, 
showing the average recommended mini- 
mum mileage separation between sta- 
tions of certain standard powers and 
certain frequency séparation, for satis- 
factory operation. 


This table is averaged upon a basis of | 


actual experience in the field under reg- 
ular operating conditions and the opin- 
ions of several experienced and_ well 
known radio engineers. 


Exam ple Is Given 


To Describe Situation 

It will be observed from a considera- 
tion of t&e table that stations of high 
power and close frequency assignments 
should be widely separated in mileage, 
while stations of low power and wide 
frequency separation may be located rela- 
tively close to each other. This mini- 
mum recommended mileage separation, 
considering power and frequency separa- 
tion, may be referred to as “interference 
miles” for the reason that if two or more 
stations are separated the recommended 
distance, it would be of no advantage to 
increase the separation. 

Therefore, in considering interference 
problems, all mileage separations greater 
than the recommended distances are not 
tabulated as advantages. 

An example follows: Assume two one- 
kilowatt stations separated 10 kilo- 
cycles in frequency, and 140 miles apart. 
Cross-talk interference would exist over 
acertain area. The recommended sepa- 
ration from the table is 350 miles. (a) 
If these stations were actually removed 
to the recommended separation of 350 
miles, the gain would be 210 “interefer- 
ence miles.” Any separation greater 
than 350 miles would: not be counted as 
additional gain. (b) Instead, if the fre- 
quencies of the two stations were fur- 
ther separated to 30 kilocycles, it will be 
seen frorn the table that the gain would 
be equivalent to 210 “interference miles” 
without changing the power or actual 
locations of the stations. 

It appeared to the Commission that 
certain stations now operating on clear 
channel assignments are suffering from 
and causing cross-talk interference to 
other stations on other channels, in some 
cases due to improvements” which in- 
creased the efficiency of transmitters 
sincg the present allocation was put into 
effect. 


Research Conducted 
By Engineering Division 


The problem was referred to the 


engineering division of the Commission, | 


which made a comprehensive study and 
research covering a period of several 
months, and the consideration of many 
hundreds of possible combinations. 

The frequency shift specified in Gen- 
eral Order No. 87 was selected as the 
best average of the many considered. 
It shows a total net gain of 3,533 in 
the reduction of “interference miles” be- 
tween stations, which would result in 
the reduction of interference in large 
areas throughout the United States. 

Comparing the proposed shift with 
present assignments, 16 clear channels 
would gain a total of 3,676 in the re- 
duction of “interference miles.” Three 
clear channels would gain or lose noth- 
ing. Three clear channels would lose 
a total of 145 in the increase of “inter- 
ference miles.” 

Therefore, it is evident that the slight 
disadvantage to three’ channels 
greatly overshadowed by the tremendous 
relative gain by 16 channels and the 
listening public. 

The following table gives a list of 
the 22 clear channels involved in or 
affected by the proposed shift up to and 
including 50 kilowatts and 30 kilocycles, 
arranged according to the amount of 
gain or loss, and showing the number of 
“interference miles” gained or lost by 
each station within the recommended 
separation. 

1. WTAM, Cleveland, Ohio; 
WCAU, Philadelphia, Pa.: 

WWYVA,. Wheeling, W. Va.; 375. 

4. -WTYC, Hartford, Conn.; WBAL, Bal- 
timore, Md.; 370. 

5. -WRVA, Richmond, Va.; 

6.—WBT, Charlotte, N. C.; 

7.—W OAT, San Antonio, Tex.; 

8—WLWL. New York. N. Y.; 
lantie City, N. J; 1.250. 

%--KOB, State College, N. 
Portland, Oreg.; 220 

10..-W HAM, Rochester, N. 

11..-WHO, Des Moines, lowa; 
enport. Towa; +140. 

12.—WDZ (D.), Tuscola, Tl.; 

13.—K YW, Chicago, Ill.; +15. 
4.--WOWO, Fort Wayne, Ind.; 
5.—WKAR (D.), East Lansing, 


is 


1. 600, 
410 


9 
oo 


+ 363. 
+360. 

+270, 
WPG, At- 
Mex.; KEX, 
7. 203 
WOC, Dav- 


155. 


115, 


Mich.; 


1 
1 
1 
1 


6..-WKEN (lL. T.), Buffalo, N. Y.; 15. 

Total. +-3676 

17 KRLD, Dallas, 
Springs, Ark.; 0. , 

18. KSL, Salt Lake City, 

1 WAPT, Birmingham, 
Tulsa, Okla.; 0. 

20. WHLAS, Louisville, 

21 WOY, Schenectady, 

22 KMOX, St, Louis, 

Total, 143. 

General order No. 87 was adopted by 
the Commission on Apr. 7, 1930, and 
ordered effective at 3 a. m. on Apr, 30, 
1930. However, three of the owners of 
broadcasting stations which would be af- 
fected by the proposed shift obtained a 
restraining order from the courts pre- 
venting the Commission from putting the 
shift into effect. Consequently, the 
cross-talk must continue until the ques- 
\tions are settled by the courts, 
| The following is the table showing the 


recommended separation between sta- 


Tex.; KTHS, Hot 
0 


KVOO 


Utah, 
Ala.; 


Ky.; 
Se 
Mo.; 


tions based on power and frequency sep- | 


aration: 

50 w. 

. 220 mi. 
63 mi. 
30 mi. 
22 mi. 
250 w. 

. 650 mi. 
185 mi. 
90 mi. 
65 mi, 


100 w. 
300 mi. 
85 mi. 
40 mi, 
30 mi. 
500 w. 
900 mi, 


Power 

On same frequency 
Separated by 10 ke. 
Separated by 20 ke. 
Separated by 30 ke. 

Power 
On same frequency .. 
Separated by 10 ke. 
Separated by 20 ke. 
Separated by 30 ke. 

Power 1 kw. 
On same frequency .. 1,200 mi. 
Separated by 10 ke, .. 850 mi. 
Separated by 20 ke. .. 170 mi. 
Separated by 30 ke... 120 mi. 
\ Power 10 kw, 
On same frequency .. 2,200 mi. 
Separated by 10 ke... 680 mi. 
Separated by 20 ke. 320 mi. 
Separated by 30 ke. 220 mi. 

Power 

On same frequency . 
Separated by 10 ke. 
|Separated by 20 ke. 
Separated by 30 ke. 


125 mi. 
90 mi. 
5 kw. 


530 mi. 


15 kw. 


340 mi. 
25-50 kw. 
750- 


370- 
260- 300 mi. 


250 mi, 


850 mi, 


260 mi. 
180 mi. 


2.400 mi. 
680 mi, 


240 mi. 
2,.600-3,000 mi, 


R60 mi, 
430 mi, | 


New Books Received 
—by — 
Library of Congress 


List supplied daiity by the Library 
of Congress. Fiction, books in for- 

|] eign languages, official documents 
and children’s books are excluded. 
Library of Conzress card number. 
is at end of last line. 


| Astin, Allen. New method for measuring 
the dielectric constants of conducting 
liquids. (Thesis (Ph. D.)—New York uni- 
versity, 1929. “Reprinted from Physical 
review, vol. 34, no. 2, July 15, 1929.) 
300-309 p., illus. Minneapolis, Minn., 1929. 

30-11962 
Ninth-year math- 
N. Y., The Mac- 
30-11,958 
Climate; 


Breslich, Ernst Rudolph. 
ematics. 319 p., illus. 
millan co., 1930. 

| Brooks, Charles Ernest Pelham. 
a handbook for business men, students 
and travelers. 199 p., illus. London, E. 
Benn, 1929. 30-11961 

Conference on religion as a factor in shap- 
ing conduct and character, Northwestern 
university. Religion and conduct; the 
report of a conference held at North- 
western university, November 15-16, 1929; 
editorial committee: George H. Betts, 
Frederick (. Eiselen, George A. Coe. 288 
p. N. Y., The Abingdon press, 1929. 

30-12159 

Daniel, Daniel Margowitz. Babe Ruth, the 
idol of the American boy, by... with 
a foreword by Babe Ruth, pictures by 
Charles Conlin. 108 p., illus. Racine, 
Wis., Whitman publishing co., 19380. 

30-12167 

Durell, Fletcher. The new day arithmetics, 
by ..« Harry O. Gillet, Thomas J. 

Durell. 1 v., illus. N. Y., Charles E. 
Merrill co., 1930. 30-11959 

Garesche, Edward Francis. The priest. 318 
p. Milwaukee, Wis., The Bruce publish- 
ing 1430, 30-11930 

Grudin, Louis. A primer of aesthetics; 
logical approaches to a philosophy of art. 
247 p. N. Y., Covici, Friede, 1930. 30-11933 

Hardy, Mrs, Florence Emily (Dugdale). The 

| later years of Thomas Hardy, 1892-1928. 
289 p. N. Y., The Macmillan co., 1930. 

30-11943 
pearl. 


co., 


Frederick James. 
p. Boston, R. G. 


Hill, 


95 


Copra and 
Badger, 1930. 
30-11939 
Hill, Mrs. Elizabeth Reid. Pickin’ cotton. 
66 p. Boston, R. G. Badger, 1930, 30-1193 
Hodson, Geoffrey. An occult view of health 
& disease, by .. preface hy the Rev- 
erend Oscar Kollerstom. 52 p. Wheaton, 
Ill., The Theosophical press, 1930. 
30-11931 
Howard, Henry. The shepherd psalm. 115 
p. N. Y., Fleming H. Revell co., 1930. 
30-12161 
Irving, Washington. Washington Irving 
diary, Spain 1828-1829, edited from the 
manuscript in the library -of the society 
by . with seven illustrations. (His- 
panic notes & monographs; essays, stud- 
ies, and brief biographies issued by the 
Hispanic society of America. Catalogue 
series!.) N. Y., Printed by order of the 
truStees, 1930. 30-11937 
Kranzthor, Max. Queen Mariamne and King 
Herod, 54 p. Santa Monica, Calif.. W. F. 
Behrman, printer, 1929. 30-11945 
Lester, John Ashby, ed. . . Readings in 
science, edited by New ed. (The 
Riverside literature series, No, 223.) 
190 p. Boston, Houghton, Mifflin coe., 
1950, 80-11941 
MeGill, Vivian Jerauld. August Strindberg, 
the bedeviled viking. 459 p. N. Y.. Bren- 
tano’s, 1950, 30-11944 
MacKinnon, Murdoch. The chorus of life. 
267 p. Nashville, Tenn., Cokesbury press, 
1930. 30-12160 
Mills, Enos Abijah. .. . Being good to bears, 
and other true animal stories, by . . 
New ed. with teaching equipment by F. 
W. Rawcliffe Illustrated by Jacob 
Bates Abbott. (The Riverside literature 
series.) 92 p., illus, Boston, Houghton 
Mifflin co., 1930. 30-¥I955 
Niver, Harmon Bay. .. . Canada, Newfaind- 
land, Mexico, West Indies, Central Ainer- 
ica, South America. (The New gecgra- 
phy by grades, grade 6A.) 222 p., illus. 
N. Y., Hinds, Hayden & Eldredge, 1930. 
30-12164 
The dance at 
poems. 157 p. 


Pemberton, Lovell Bearse. 
the spring, and other 
Boston, H. Vinal, 1929. 30-11940 

Phillips, Charles Stanley. The church in 
France, 1789-1848; a study in revival. 315 
p. Milwaukee, The Morehouse publishing 
co., 1929. 30-11934 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exrclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should he given. 

School Life--Volume XV, Number 10, June 
1930. Issued Monthly (except July and 
August) by the Office of Education, 
United States Department of the Interior. 
Subscription price, 50 cents per year. 

(E18-902) 

Information for Readers in the Main Read- 
ing Room, Library of Congress, 1930, 
Free at Library. (14-30003 ) 

Geology and Water Resources of the Kau 
District Hawaii —Geological Survey Wa- 
ter-Supply Paper 616, United States De- 
partment of the Interior. Price, 85 cents. 

GS30-136 

Universal Postal Union, Convention of Lon- 
don (June 28, 1929), Together with the 
Regulations for Its Execution. United 
States Post Office Department. Price, 25 
cents. 30-26700 

Court Decisions Relating to Public Health, 
1926-1929. Public Health Service, United 
States Department of the Treasury. Price, 
20 cents. 30-26701 


State Books and 
Publications 


regarding 
may be obtained by 


these 
writing 


Information publications 
to the de- 


partments in the State given below, 


California Analysis of Boulder Canyon 
Project Act and Text of Colorado River 
Compact, Reclamation Law Federal Water 
Power Act, Colorado River Commission, F, 
H. Melver, Secretary, Sacramento, 1930, 

Virginia— List of Foreign Corporations Au- 
thorized to Do Business in Virginia as of 
April 1, 1930, Department of State, Cor- 
poration Commission, Richmond, 19380, 

New York-—-Judcial Statistics of the Work 
of the Supreme Court of the State of 
New York, First Judicial Department, Al- 
bany, 1929. 

Nelwaska—-The Adult Immigrant Education 
in the State of Nebraska, Department of 
Public Instruction, Lincoln, 1929. 

Massachusetts -Annual Report of the Com- 
missioner of State Aid and Pensions of 
the State of Massachusetts—Public Doe- 
ument No, 68, Boston, 1929. 

Massachusetts—Annual Report of the Board 
of Free Public Library Commissioners of 
the State of Massachusetts-—-Public Docu- 
ment No. 44, Department of Education, 
Boston, 1929 

Pennsylvania—Ninth Annual Report of the 
State School Employe’s Retirement Board 
of the State of Pennsylvania, Harrisburg, 
1928, 


The Anited States Baily 


in New York 


THE Unitep STATES Dalry is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Léad Transfer 


To Be Taxable 


Conveyance to Trustee in 
Connection With Issue of 
Certificates Is Not Duti- 
able as a Sale 





| Bureau 





The conveyance of real esate to a trust 
company in connection with the issue of 
land trust certificates was a nontaxable 
transaction under the circumstances set 
forth, the General Counsel, Bureau of 
Inernal Revenue, held in this ruling. | 





BurREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORA®DUM 8098. | 
The ruling follows in full text: 
CHAREST.—The taxpayer, a corporas 

tion engaged in the business of purchas- 

ing and selling real property, owned real 

ay erty in the city of X, State of Y. 
n #225 it desired to borrow money on 

certain of the realty owned by it, which 

had a fair market value of 2x dollars. 

It solicited the loan from a bank, offer- 

ing the real property as security. The 

bank suggested that, instead of borrow- 
ing the money secured by a mortgage on 
the real property, another method of ob- 
taining the needed funds be employed. 

The method employed was as follows: 
The taxpayer by general 

ceed conveyed the realty to a trust com- 

pany in fee simple for a nominal con- 
sideration of $10. The trust company 
executed a declaration of trust acknow]l- 
edging that it held the realty as trustee 
for %:he holders of certain “land trust 
certificates,” which certificates were to 
te issued by the trust company. The 
trust company at the same time exe- 
cuted a lease of the realty to the tax- 


payer for the term of 99 years, renew- | 
able forever, with the option to the tax-. 


payer to repurchase the entire realty at 
any time after Apr. 1, 1935, for an 
amount equal to the face value of the 
certificates then outstanding, together 
with accrued interest and a small bonus, 
er to repurchase any of the parcels ¢hat 
made up the entire realty held in trust 


at a fixed price per parcel, with conse- | 


quent adjustment of the rental, the pro- 
ceeds to be applied by the trustee in re- 
deeming certificates. 
Rental Replaced Interest 

The rental was an amount sufficient to 
pay the interest on the oustanding cer- 
tificates plus the compensation to the 
trustee in administering the trust, and 
was to be decreased proportionately as 
a" certificate was redeemed and can- 
ceed. The certificates stipulated that 
they were not obligations of the trust 
company, but were to be paid as to inter- 
est and principal only out of the rental 
und other moneys paid to the trust com- 
pany by the lessee. The taxpayer, as 
lessee, was to pay all taxes and upkeep 
of the premises, and the expense of the 
trust company in administering the 
trust. The taxpayer had the right at 
any time after Apr. 1, 1935, to provide 
the trustee with funds wherewith out- 
standing certificates could be purchased 
and canceled, thus effecting a corre- 
sponding decrease in the rental payable 
by the taxpayer. If, after Apr. 1, 1935, 
certificates were not voluntarily offered 
for purchase, the trustee could deter- 
mine by lot what certificates were to be 
purchased for cancellation. Provision 
was made for repossession of the realty 
by the trustee for the use of the certifi- 
cate holders in case of default on the part 
of the taxpayer lessee, 


Tirese land trust certificates were im- 
med@itely turned over by the trustee to 
the taxpayer, which thereupon sold the 
certificates to a financial concern at a 
discount. These certificates were, in 
turn, sold by the financial concern to the 
public as an investment. The taxpayer 
reported the profit on the sale of these 
land trust certificates in its income tax 
return for 1925. 
Interest Classed as Realty 

@ the question is raised whether the 
conveyance of the realty by the taxpayer 
to the trustee was a sale resulting in 
taxable income. The contention is made 
that the transaction constituted a sale 
of real estate for a consideration of cash 
received and a 99-year lease renewable 
forever, the value of which was part of 
the sale price of the property. 

It is apparent that the conveyance to 
the trust company, the declaration of 
trust by the trust company, the lease to 
the taxpayer, the issuance and delivery 
to the taxpayer of the land trust certifi- 
cates by the trustee and their sale by 
the taxpayer were but component parts 
of one whole transaction whereby the 
taxpayer in effect obtained funds by a 
sale of redeemable equitable interests in 
the realty. Such methods of obtaning 
funds are common in the vicinity of the 
city of X, whereby the legal and the 
equitable interests are separated and re- 
deemable shares of beneficial interest in 
the equitable estate bearing interest are 
sold as investments. 

Such shares of equitable interest are 
considered to be interests in realty and 
not personalty under the laws of the 
State of Y. In such cases, as in the in- 
stant one, the legal title is lodged in 
the hands of a trustee, which leases the 
property to secure funds for the payment 
of @interest on the certificates. Thus, 
when the transaction was complete, the 
legal title was in the trustee, subject to 
repurchase by the taxpayer. The tax- 
pay@ had possession of the equitable 
estate represented by the certificates, and 
also possession of the realty as lessee, 
a @ossession it had never relinquished 
at the time of the conveyance. The tax-' 
payer sold this equitable estate, which 
was realty, and thereby realized a profit, 
such property being included in its in- 
come tax return for 1925, 

Transfer Not Taxable 

It is quite evident that there never 
was any intent to make a sale of the 
realty to the trustee. There was clearly 
no intent on the part of the trust com- 
pany to purchase the property or to re- 
tain it, except in accordance with the 
terms of the trust, or any intent on its 
part to do more than act as trustee for 
the holders of the land trust certificates 
as long as any certificates wer outstand- 
ing. The trustee could not sell the realty 
except as provided in the declaration of 
trust—that is, to the lessee after Apr. 
1, 1935, or in case of default by the 
lessee. 

The provision for a consistent and pro- 
portionate decrease in the amgypnt of 
the rental payable by the lessee to the 
trustee indicates that the relationship of 
landlord and tenant between the trustee 
and the taxpayer was merely nominal, 
and that the trustee did not have or 
claim to have any actual interest in the 
realty further than to carry out the 
terms of the trust. Considering the trans- 
action as a whole, the taxpayer merely 
sold @juitable interests in its realty, re- | 





| life of the wife. 


|} among 


warranty | 
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Basis for Fixing Gain or Loss | 
Construed Not On Security Transfer Explained (Qn Amendment to 





Property Distributed Under 


Trust Created by Will Said 


To Be ‘Acquired’ as of Testator’s Death and Within 


Section 113(b) of 


1928 Revenue Act 





The basis for determinjng gain or loss 
on certain securities recéived by the tax- 
payer in 1926 and sold by him in 1928 
was explained by the Income Tax Unit, 
of Internal Revenue, in this 
ruling. ’ 

The taxpayer’s father died prior to 
Mar. 1, 1913, naming his four sons as 
executors and also as trustees of a cer- 
tain trust created by the will. The in- 
come from the trust was to be paid the 
decedent’s wife and children during the 
Upon her death a cer- 
tain sum was set aside in trust for each 
child and the balance was to be divided 
the children. The securities in 
question were received by the taxpayer 
from the distribution which was made 
after the death of the wife in 1926. 

The basis for determining the gain or 
loss on a sale of the securities in 1928 


| was their value on Mar. 1, 1913, or their 


value on the date the sons distributed 
the securities as executors to themselves 
as trustees, whichever was greater, the 
ruling held. 
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TAX 2539. 

The ruling follows in full text: 

An opinion is requested as to the basis 
to be used by the taxpayer, E, in com- 
puting gain or loss from the sale in 1928 
of securities received by him from the 
trustees appointed under his father’s 
will. 

A, the father, died some time prior to 
Mar. 1, 1913, agd by his will appointed 
his sons B, C, D, and E as executors. 
Under paragraph 8 of the will the tes- 
tator bequeathed “all the rest, residue, 
and remainder” of his “estate real, per- 
sonal, and mixed” in trust to his sons to 
be held undivided during the lifetime of 
his wife, the net income to be used for 
the benefit of his wife and children. 
After his wife’s death, the trustees were 
required under the terms of the will to 
set aside $ in trust for each child 
and divide the balance of the residuary 
estate equally among the t&tator’s chil- 
dren free from all trusts. The wife died 
in 1926, and the securities received by 





| the taxpayer, E, from the trustees were 


sold by him in 1928. 
Nature of Taxpayer's 
Interest Considered 


The provisions of the revenue act oi 
1928 which are applicable to the instant 
case are set forth below: 

Sec. 113. Basis for determining gain or 
loss. . 

(a) Property acquired after Feb. 28, 
1913.__The basis for determining the gain 
or loss from the sale or other disposition 
of property acquired after Feb, 28, 19153, 





Decisions of Board 
of Tax Appeals 


Promulgated June 23 

White Star Line. Docket No. 37851. 
1. Mere diminution of actual 
value of property owned does not re- 
sult in a sustained loss even if the 
diminution occur in the taxable year. 
2. Because of economic changes, 
a taxpayer decided at the end of 
1924 to discontinue operations and 
sell its property. The property re- 
mained in taxpayer’s ownership and 
possession ‘throughout and was 
neither abandoned nor discarded dur- 
ing 1924, and was in fact sold in 
1925. There was no evidence of com- 
plete or partial worthlessness. The 
taxpayer claimed a deduction for 
loss of useful value of its property 
in 1924 on the ground that the 
value of its operations was depressed 
by economic conditions. Held, there 
was no realized or sustained loss in 

1924 and no deduction. 
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deemable at its opition after a certain 
date, which interests were in the form 
of land trust certificates and are consid- 
ered to be realty in the State of Y. 

This office is of the opinion that the 
taxpayer in conveying the realty to the 
trust company in the instant case did not 
effect or intend to effect a sale of such 
realty, but such conveyance was but a 
preliminary step in the separation of the 
equitable interest in the realty from the 
legal title, with a view to selling such 
equitable interest. Such a sale was 
made. The transfer by the taxpayer of 
the realty to the trust company, as trus- 
tee, was a nontaxable transaction, being 
a mere transfer of property to a trustee, 
the transferor continuing as the equita- 
ble owner of the property which was 
made the subject of the trust. 








| shall be the cost of such property; except 
that— * * * 
(5) Property transmitted at death.—If 


| personal property was acquired by specific 
| bequest, or if real property was acquired 





Change Tax Law & 


‘Distribution of Proceeds of: 





by general or specific devise or by intestacy, | 


the basis shall be the fair market value of 
the property at the time of the death of 
| the decedent. If the property was acquired 
by the decedent’s estate from the decedent, 
the basis in the hands of the estate shall 
be the fair market value of the property 


at the time of the death of the decedent. | 


}In all other cases if the property was ac- 
quired either by will or by intestacy, the 
basis shall be the fair market value of the 


property at the time of the distribution to | 


the taxpayer. 


(b) Property acquired before Mar. 


| November ballot, follows 
1, | 


1913.—The basis for determining the gain | 


or loss from the sale or other disposition 
of property acquired before Mar. 1, 1913, 
shall be: 

(1) The cost of such property (or, in the 
case of such property as is described in 
subsection (a) (1), (4), (5), or (12) of this 
section, the basis as therein provided), or 

(2) The fair market value of such prop- 
erty as of Mar. 1, 1913, whichever is 
greater. * * * 

Consideration will first be given to the 
question of the nature of E’s interest in 
the securities. 

In Kenaday v. Sinnott (179 U. S., 606) 
the Supreme Court of the United States 
quotes with approval the following defi- 
nition of the term “general legacy”: 

“Williams says in reference to the dif- 
ferent kind of legacies that: ‘A legacy 
is general when it is so given as not to 
‘amount to 
thing or money of the testator, distin- 








‘Illinois to Vote | Senate Given Opposing Reports 





Any Income Tax Pro- 
vided in Resolution by 
State Senate 





State of Illinois: 
Springfield, June 23. 


Distribution of the proceeds of any | 


income tax enacted by the legislature 
is provided for in the proposed consti- 
tutional amendment permitting such a 
tax to be levied. The Senate resolution 
(S. J. R. 1) containing the proposed 
amendment, which will appear on the 
in full text: 

Resolved by the senate of the State 
of Illinois, the house concurring herein, 
that there shall be submitted to the 
electors of this State for adoption or re- 
jection at the next election of members 
of the General Assembly of the State of 
Illinois, in the manner provided by law, 
a proposition to amend Article IX of the 
constitution, by amending sections 1, 2 


|9 and 10 to read as follows: 


“Section 1. The general assembly shall 
have power to enact laws to provide rev- 
enue, 


cept that mineral Jands and land devoted 


to reforestation may be in different 
| classes, 
“Sec. 2. If a tax is imposed upon in- 


a bequest of a particular | 


guished from all others of the same kind. | 


A legacy is specific whe. it is a bequest 
of a specified part of the testator’s per- 
sonal estate, which is so distinguished. 
***?’ And he adds: ‘The courts in gen- 
eral are averse from construing legacies 
to be specific; and the intention of the 


testator, with reference to the thing be- | 


queathed, must be clear.’” 
In Slade v. Talbot (182 Mass., 256, 65 
N. E., 374) it was held, under a will giv- 


ing to various persons 36 shares of stock | 


in a corporation followed by a residuary | : : s 
P . |from time to time by general law direct. | 


gift of “all the rest, residue, and re- 
mainder of my estate” (it appearing that 
the testator owned at the date of the will 
only 31 shares and at his death only “25 
| shares), that the legacies of stock were 
general legacies, so that the executor 
should make up the deficit by purchase. 


Estate Not Affected by 


Uncertainty as to Amount 

In Boston Safe Deposit & Trust Co. v. 
Reed (229 Mass., 267, 118 N. E., 333) 
‘the Supreme Judicial Court of Massa- 
chusetts stated in part as follows: 

“In the first article of the codicil the 
testator bequeathed stocks and bonds to 
the amount of $100,000 to the legatees 
there mentioned. This was a general, 
and not a specific bequest. (Johnson v. 
Goss, 128 Mass., 433; Parker v. Cobe, 
208 Mass., 260, 94 N. E., 476, 33 L. R. A. 
| (N. S.), 978, 21 Ann. cas. 1100 * * *.” 

In Doe, Lessee of Poor, v. Considine 
(6 Wall., 458) the Supreme Court of the 
| United States, in discussing the differ- 
| ence between vested remainders and con- 
|tingent remainders, stated in part as 
| follows: 
| “A vested remainder is where a pres- 
ent interest passes to a certain and defi- 
|nite person, but to be enjoyed in futuro. 
There must be a particular estate to 
support it. The remainder must pass 
out of the grantor at the creation of the 
particular estate. It must vest in the 
grantee during the continuance of the es- 


tate, or eo instanti, that it determines. | 
si Bes |his father’s will, with respect to the se- 


“This rule is thus stated with more 
fullness by the Supreme Court of Massa- 
chusetts. ‘Where a remainder is limited 


comes the State shall not receive more 
than 15 per centum of the proceeds 
thereof, after deducting the cost of col- 
lection except by the affirmative votes 


of two-thirds of the members elected to | 
assembly. | 


each house of the general 
And unless otherwise provided by a sim- 
ilar two-thirds vote, the remainder shall 
be distributed among the several coun- 
ties in the ratio which the total collected 
from taxpayers of each county bears to 
the total collected from taxpayers of the 
whole State, and the amount allocated 


to each county may be further divided | 


among the county and other municipal 
corporations within or partly within such 
county as the general assembly may 


Other taxes collected by the State may 
be distributed in whole or in part among 
the counties and other municipal corpo- 
rations in such manner as the general 
assembly shall direct by general law. 
“Sec. 9. The general assembly may 


vest the corporate authorities of cities, | 


towns, villages, sanitary districts, park 
districts and other municipalities, with 
power to make local improvements by 
special assessment, or by special taxa- 
tion of contiguous property, or other- 
wise, For all other corporate purposes, 
all municipal corporations may be vested 
with authority to assess and 
taxes. 

“Sec. 10. Except as permitted in sec- 
tion 2, the general assembly shall not 
impose taxes upon municipal corpora- 
tions or the inhabitants or property 
thereof, for corporate purposes, but 
shall require that taxes be levied by mu- 


nicipal corporations for the payment of | 


debts contracted under authority of law. 
Private property shall not be liable to 
be taken or sold for the payment of the 


|corporate debts of a municipal corpora- 


to take effect in possession, if ever, im-| 


mediately upon the detrmination of a 
particular estate, which estate is to de- 
termine by an event that must unavoid- 
ably happen by the efflux of time, the 
remainder vests in interest as soon as 
the remainderman is in esse and ascer- 
tained, provided nothing but his own 
death before the determination of the 
particular estate, will prevent such re- 
mainder from vesting in possession; yet. 
if the estate is limited over to another 
in the event of the death of the remain- 
derman before the determination of the 
particular estate, his vested estate will 
be subject to be divested by that event, 
and the interest of the substituted re- 
mainderman which was before either an 
executory devise or a contingent remain- 
der, will, if he is in esse and ascertained, 
be immediately converted into a vested 
remainder.’ ” 

The character of a remainder as vested 
is not affected by an uncertainty as to 


the quantum of interest which will be} 


received by the remainderman. (Thor- 


ington v. Thorington, 111 Ala., 237, 


26 | 


| So., 407.) Moreover, a remainder which 
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Gain or loss—Basis for determining—Real estate conveyed to trust company 


in connection with issue of land trust 


certificates— 


In 1925, the taxpayer, a corporation engaged in buying and selling real 
estate, by general warranty deed conveyed real property which it owned in 


fee simple to a trust company for a 
pany executed a declaration of trust 
as trustee for the holders of certain 


cates were to be issued by the trust company. 


company executed.a lease of the realt 
able forever, with the option to the 


nominal consideration, The trust com- 
acknowledging that it held the realty 
“land trust certificates,” which certifi- 
At the same time the trust 
y to the taxpayer for 99 years, renew- 
lessee to repurchase the entire realty, 


or any of its constituent parcels, at any time after Apr. 1, 1935, on stated 


terms, the proceeds to be applied in redeeming certificates. 


certificates were immediately turned 


These land trust 
over to the taxpayer, by which they 


were sold to a financial concern that later sold them to the public as an 


investment. 
taxpayer in its return for 1925. 
Held, the conveyance by the taxpa 


The profit on the sale of these certificates was reported by the 


ver to the trust company was a non- 


taxable, transaction and not a sale.—Bur. Int. Rev. (G. C. M. 8098)—V U. 


S. Daily 1311, June 24, 1930. 


Gain or loss—Basis for determining—Property transmitted at death— 


The decedent, who died prior to Mar. 1, 


1913, named his four sons as 


executors of his will and bequeathed the residue of his estate in trust to his 


sons, the net income to be used for 


the benefit of his wife and children; 


after the wife’s death the trusteesewere to divide the balance of the estate 


equally among the children. 


The testator’s wife died in 1926, and certain 


securities received by the taxpayer, one of the children, from the trustees 


under the will were sold in 1928. 


Held, the basis to be used in computing the gain or loss from the sale is 
the fair market value of the securities as of the date of their distribution 
by the sons of the decedent as executors of the latter’s will to themselves as 


trustees, or the fair market value of t 


he securities as of Mar. 1, 1913, which- 


ever is greater.—Bur. Int. Rev. (I. T. 2539)—V U. S. Daily 1311, June 24, 


1930. 


No unpublished ruling or decision 
officer or employe of the Bureau of I 
disposition of other cases.—Extract 
Internil Revenue. 


will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 








}administrators or 


il, 


is otherwise vested is not rendered con- 
tingent by conferring a power of sale 
upon either a life tenant or the execu- 
tor; as to any part of the estate upon 
which the power is not exercised 
remainder is unaffected. (23 Ruling 
Case Law, p. 511.) 

It is clear from the above that E, under 


curities here under consideration, had a 


vested remainder interest in a general | 


legacy of personal property. 

It remains to be determined whether 
he “acquired” that property interest afier 
Feb. 28, 1913 (section 113(a), revenue 
act of 1928), or before Mar, 1, 1913 (sec- 
tion 113(b), revenue act of 1928). 

In Brewster v. Gage (280 U. &., 
Ct. D. 148, Bulletin IX-5, 9) the Supreme 
Court of the United States held that a 
legatee under a will “acquires” property 
within the meaning of section 202(a)2 
of the revenue act of 1918 and section 
202(a)83 of the revenue act of 1921 at 
the date of the decedent’s death. The 
court stated in part as follows: 

“Upon the death of the owner, title 
to his real estate passes to his heirs or 
devisees. A different rule applies to per- 
sonal property. Title to it does not vest 
at once in heirs or legatees. (United 
States v. Jones, 236 U. S., 106, 112.) 
But immediately upon the death of the 
owner there vests in each of them the 
right to his distributive share of so 


much as shall remain after proper ad- | 
ministration and the right to have it de- | 
livered upon entry of the decree of dis- | 


tribution. (Sanders v. Soutter, 136 N. 
Y., 97; Vail v. Vail, 49 Conn., 52; Cook 
v. McDowell, 52 N. J. Eq., 351.) Upon 
acceptance of the trust there vests in the 
executors, as of the 
date of the death, title to all personal 
property belonging to the estate; it is 
taken, not for themselves, but wt 
right of others for the proper adminis- 


tration of the estate and for distribu- | 


tion of the residue. The decree of dis- 


tribution confers no new right; it merely | 


identifies the property remaining, evi- 
dences right of possession in the heirs 
or legatees and requires the adminis- 
trators or executors to deliver it to them. 
The legal title so given relates back to 
the date of the death. 
20 Pick., 67, 70; Wagner v. Wagner, 89 
ms Ne 
30 Miss., 152, 158.) 

“Petitioner's right later to have his 
share of the residue vested immediately 
upon testator’s death. * * *” 

Under the decision in Brewster v. Gage, 
supra, it is proper to conclude that the 
property interests here under considera- 
tion were “acquired” within the mean- 
ing of section 115 of the revenue act 


!of 1928 as of the date of A’s death. This 


conclusion is supported also by the case 
of Ball v. Holland (189 Mass., 369, 75 
N. E., 713). 


Basis for Computing 
| Taxable Gain Prescribed 


In the instant case, as A’s (the 
father’s) death took place prior to Mar. 
1913, the basis to be used by E in 
determining the gain or loss from the 


| sale of the securities is governed by sec- 


tion 113(b) of the act. Under section 
113(b) the basis is: 

“* * * (1) the cost of such property 
(or, in the case of such property as is 
described in subsection (a) (1), (4), (5), 


or (12) of this section, the basis as 
therein provided), or 
“(2) the fair market value of such 


property as of Mar. 1, 1913, whichever 
is greater, * * *” 

Under section 1153(b), in view of the 
fact that the property is of the kind de- 





[Continued on Page 13, Column 6.] 


All real estate for the imposi-| 
tion of taxes shall be in one class, ex- | 


collect | 





the | 


327, | 


in the} 


(Foster v. Fifield, | 


161, 166; Thompson v. Thomas, | 








tion Belongs to State Courts, According to Majority; 
Minority of Committee Recommend Passage of 
Bill as Redrafted 





Majority and minority reports 
were submittet to the Senate June 
20 from the Judiciary Committee on 
the redrafted labor injunction bill | 
(S. 2497). (Publication of excerpts 
from the majority report was begun 


legislative officers, it would be obviously 
a great burden upon the plaintiff to as- 
certain all the executive officers charged 
with the duty of protecting his property 
in the issue of June 23.) The ex- io show their failure or inability, Fur- 

cerpts proceed as follows: thermore, there are many situations in 

The report cites a decision of Justice} Which the even-handed justice of the 
Brandeis to the effect that a strike may | Courts is preferable to executive attempts 
be illegal because of its purpose, re-| at law enforcement. In the Debs case, 
gardless of its manner of conduct and | for instance, the Supreme Court com- 
la decision of Justice Holmes that there | ended the executive branch of the Gov- 





is no such thing as an absolute right |¢rmment for resorting to the injunctive | : ‘ 
| substitute bill goes 


\which is not subject to regulation by | Telief of the courts in lieu of using ex- 
|law when used as a step to accomplish | ecutive force. The courts, not the militia 
unlawful means, | or police forces, are frequently the more 
“Strikes,” it continues, “which are | effective agency for the peaceful settle- 
| powerful movements, should be protected | — of disputes. 
against legal hindrances when they are| Section 8 states that no injunction 
engaged in as an instrument to protect | Shall be granted unless the complainant 
the rights of the workers. They are in| 28S exhausted all means of negotiation 
|some measure protected by the Consti- |. the dispute. While endorsing the 
|tution. But strikes in violation of union principle of mediation, the majority says, 
collective agreements or to suppress or | however, that this language permits the 
|to injure individuals or the public or to defendants Without notice to “engage in 
| accomplish ends in violation of State or | violence, fraud, and threat while the com- 
| Federal laws ought not to be encouraged | Plainant is denied relief in the Federal 
by legislation. | equality courts as against such activities 
““The purpose of all legislation should | Unless and until he has first taken all 
be to strengthen right doing and to sup- the prescribed steps of negotiations to 
press wrongdoing. It should encourage | StOP_ such unlawful acts, ’ 
|power to protect the right. It should | Prior to overt acts is desirable but this 
curb power to promote wrong or oppres- | Ue should apply to all parties and par- 
sion. This same rule should be applied | ticularly to the aggressor.” 
by all branches of the Government in| Section 11, which permits a jury trial 
dealing with industrial conflicts. |in the case of “indirect criminal con- 
“We think the distinction laid down by | tempt,” is also opposed by the majority. 
Mr. Justice Brandeis, as above set forth,| The very term, they say, is unknown 
should be preserved. If and when Con. | 
lgress is called upon to legislate in re- | 
spect of the relation of law to indus- 
trial warfare, the problem might. well 
be approached by a codification statute | 
which undertakes to define the differ- 
ences between rightful and wrongful | 
purposes in the field of industrial rela- 
tions.” 


Would Not Be Liable 


| For Acts of Agents 


Of section 6, which would change the 
law of agency by relieving associations 
|of employes and employers of responsi- 
bility for the unlawful acts of their 
jagents, the report says “this section, if 
enacted, constitutes a fundamental 
change in the law of agency, which has 
been a part of the foundation of Anglo- 
Saxon jurisprudence for many centuries. 
* * * We know nothing and nothing has 
‘been brought to our attention, which 
jevould justify a modification of this salu- | 
| tary rule of law in respect to association | 
jof employers or employes engaged in | 
labor dispute.” 
Taking up the procedural restrictions | 
|of section 7, the report opposes the limi- | 
tation of temporary restraining orders 
saying: It seems to us that the pro- 
vision of the Clayton Act in this respect 
is preferable to that of the substitute | 
bill. Under the substitute the court is | 
deprived of all discretion, no matter what 
may be the exigency of the situation, | 
to extend the restraining order beyond | 
the five-day limit. | 

“Under existing law a temporary re- 
|straining order may issue upon facts 
|shown by affidavit or a verified bill, if 
;necessary. Under the substitute the or- 
der may issue only upon testimony suff- | 
cient, if sustained, to justify the court | 
in issuing a temporary injunction upon 
a hearing after notice. 

“Under existing law no temporary re- 
straining order or temporary injunction 
can be issued except upon the giving of 
security conditioned upon the payment | 
of costs and damages as may be suf- 
fered by any party who is found to have 
been wrongfully restrained or enjoined. 
The substitute, in addition, provides that 
the undertaking shall cover attorney’s 
fees and costs and expenses of defense. 


Testimony Would Be | 
Taken in Open Court 


“Under existing law motions for pre- 
liminary injunctions may be heard upon 
affidavits or upon testimony in open 
court in accordance with the discretion 
of the court. The substitute requires | 
that in all cases that testimony shall be 
in open court. Particularly in view of 
the five-day limit during which a tempo- 
rary restraining order is to be in effect, 
it may be found impossible to produce 
the witnesses in open court, whereas 
their testimony could be obtained by affi- | 
davit within such time limit. In any 
event, it is difficult to see why the mat- 
ter should not be left to the discretion 
of the court with a view to the particular 
circumstances, 

“Under the existing law injunctions 
may issue to prevent substantial and ir- 
reparable injury to complainant’s prop- 
erty or property rights. The right to 
the issuance of an injunction for irrep- 
arable injury to property rights is not 
preserved by the substitute. 

“The substitute requires, as a condi- 
tion precedent to the issuance of an in- | 
junction, that as to each item of relief | 
granted the court shall find it to be a 
fact that greater injury will be inflicted 
upon the complainant by the denial of the 
relief than will be inflicted upon the 
defendant by the granting of the relief. 
| The condition here set forth involves a! 
|doctrine that ig novel to equity prac- | 
tice. Perhaps the nearest analogy is the | 
doctrine of comparative negligence at | 
law and in admiralty. But this doctrine 
would hardly seem to involve a real 
parallel. | 

“In the case of comparative negligence, 
both parties are at fault in bringing 
about the injury and the question of 
which one is liable is determined by com- 
paring the fault of each. In the case of 
the injunction to restrain illegal acts, | 
such as violence and fraud, no injury 
can, in contemplation of law, be suffered 
by the party who is restrained from con- 
tinuing the illegal acts. It is not a 
case of two parties engaged in illegal 
acts with the court determining which 
is the greater offender. Seemingly, the 
| conception that it can be a greater in- 
jury to the defendant to be compelled 
to cease his unlawful actions than to 
the plaintiff to continue to suffer from 
| such unlawful actions, is an anomaly, and 
}can only result in the practically legal- 
|izing by indirection, acts which it is 
{only within the legislative power of the 
States and not of the Congress to de- 
clare legal. 


Must Show Failure on 
Part of Public Officer 


“Finally, the substitute provides that 
no injunction may issue unless the court 
finds it to be a fact that the public offi- 
cers charged with the duty to protect 
the complainant’s property have failed | 
or are unable to furnish adequate pro- 
tection, All such officers are required to 
be given personal notice of the hearing 
upon the injunction proceedings. This 
condition may well be most difficult of 








lative flurry. 





makes possible. 


FIRE 


application. Assuming that the language | 
refers to executive, and not judicial or | 
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Propose Abolishing Town 
Assessor in Indiana 


State of Indiana: 

Indianapolis, June 23. 
Recommendations that the power of 
the State board of tax commissioners be 
broadened and that the office of town- 
ship assessor be abolished were made to 


|the Indiana tax survey committee June 


19 by the Indiana Taxpayers Assocja- 
tion. 

The Taxpayers Association is in favor 
of the election of a county assessor who 
would be responsible for assessments in 
his county and the enactment of a State 
income tax, Harry Miesse, secretary of 
the association, informed the survey 
board. 


LLL ee 


to law and would seem ambiguous and 
lead to litigation. By requiring a jury 
trial for contempts of court orders issued 
in suits brought by the Federal Govern- 
ment and in ordinary civil contempts, the 
farther than the 
Clayton Act. 

“Subsequent to the date when the bill 
was reported by the committee to the 
we an inquiry was made of all the 
clerks of all the district courts of the 
United States concerning the number of 
applications pending in labor-injunction 
cases. Inquiry was made of 88 clerks 
|}and answers were received from &l 
thereof. The information collected is 
now on file with the clerk of the com- 
mittee in the form of telegrams. This 





Negotiation | 


THE NATIONAL 
UNDERWRITERS 
85 John Street, New York 


A NATIONAL ORGANIZATION OF 
STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 


|information discloses that in the 8L 
| United States district courts there are 
/no applications for injunctive relief in 
labor cases pending at this time. It is 
seen, therefore, that the real grievance 
|of organized labor is not against any 
| practice which presently exists but the 
| trouble is with the continuing effect of 
|a large number of permanent injunctions 
which have been issued in the different 
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Stock Fire 


Insurance 
an 
National 
Prosperity 


That American business is sound 
is witnessed by the huge construction 
program which marks this year 1930. 


Billions of dollars are being invested 
by public utilities and railroads; by 
municipal, state and federal govern- 
ments in public buildings, plants, 
bridges and highways; by private in- 
terests serving the public in a large 
way. Improvements, extensions and 
new projects are the order of the day. 
Prosperity and credit in this country 
cannot long be jarred by any specu- 


A Wall of Defense 


One major reason for this is the pro- 
tection afforded by insurance. Stock 
Fire Insurance alone provides a cov- 
erage of around 150 billion dollars, 
thus setting up a wall of defense for 
industry and property that no adver- 
sity can seriously harm. 


Without the support of Stock Fire 
Insurance the billions for new enter- 
prises and replacements could not be 
spent. Business would undertake no 
such pretentious program without the 
stabilization, the protection and the 
indemnity which Stock Fire Insurance 


Yet consistently, through the last 
twenty years, the cost of this basic 
commercial necessity has declined. 

STOCK PIRE INSURANCE 
COMPANIES ARE REPRESENTED 


BY CAPABLE AGENTS 
IN YOUR COMMUNITY 
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Railroads 


Hearing Reopens 


On Proposals of 
P.& W. Va. Line 


Nickel Plate Freight Mana- 
ger Says Allocation to It 
of Wheeling Would Dis- 
rupt Wabash Plans 


Disruption of the Wabash-Seaboard | 


system as now proposed by the Inter- 
state Commerce Commission in its plan 
for railroad consolidation, would result 
from the allocation of the Wheeling & 
Lake Erie to the proposed Chesapeake & 
Ohio-Nickel Plate system by reason of 
the gap which would be created between 
the Wabash and Pittsburgh & West V ir- 
ginia railroads, it was declared June 25 
by J. H. Day, freight traffic manager of 
the Nickel Plate, under cross-examination 
by W. S. Bronson, of the P. & W. Va. 

“The subject came up during hearings 
on the P. & W. Va.’s application in Fi- | 
nance Docket No. 6486, for authority 
to acquire control of the Wheeling. The 
proposed acquisition is opposed by both | 
the Nickel Plate and the Wheeling. 

Intervenor Withdraws 

Mr. Bronson opened the P. & W. Va.’s | 
cross-examination after two days of di- 
rect testimony opposing his road’s plans 
to acquire the Wheeling, made by wit- 
nesses on behalf of the Nickel Plate. 

At the opening of the hearing, Charles | 
F. Taplin, vice president and general | 
counsel for the P. & W. Va., made a} 
motion to strike from the record all 
Nickel Plate testimony not directly in- | 
volved in the P. & W. Va.’s application, 
such as data connected with the forma- | 
tion of the proposed Chesapeake & Ohio- 
Nickel Plate system, and necessity for 
the inclusion of the Wheeling in that 
system. Director Burnside, presiding | 
Commission official, announced that the | 
matter would be presented to the Com- | 
mission for ruling. ; ; | 

At the same time Mr. Taplin notified | 
Mr. Burnside that he was in receipt of | 
a notice from former Commissioner | 
Johnston B, Campbell announcing that 
the Pittsburgh Investment Company, 
which he represented, had withdrawn as 
an intervenor in the proceedings. Mr. 
Taplin had secured a subpoena from the | 
Commission requiring the appearance 
of the Company’s president to answer | 
cross examination. Withdrawal followed | 
shortly upon receipt of the notification | 
of subpoena. 

Considers Sixth System 

Commencing his cross examination of 
Mr. Day, the P. & W. Va. attorney asked 
whether he (Mr. Day) spoke for the | 
Erie, Pere Marquette, Hocking Valley, | 
the so-called sixth system, or any i 
of System No. 6, in his direct testimony. | 
Mr. Day replied that he spoke primaily | 
on behalf of the Nickel Plate, but with | 


s 


' 


regard to the formation of a sixth sys- the administration of this law pass a| 
‘regulation of procedure for its enforce-| 
|ment, do you consider that a valid ad-|full text: 


ertin view of your statement that the 
Pittsburgh & West Virginia, although an | 
important supplement to the Wheeling | 
& Lake Erie, is not as important as other 
lines comprising the so-called sixth sys- | 
tem,” declared Mr. Bronson, “how do | 
vou reconcile that statement with figures | 
in your exhibits showing that the Pitts- | 
burgh & West Virginia delivered to the 
Wheeling more traffic than any of the 
sixth system lines, and almost as much 
as all the sixth system lines put to-| 
gether?” 

Mr. Day replied that that was on west- 
bound traffic, and that the interchange 
business between the Wheeling and the 
sixth system lines was largely in the 
other direction. ; 

“Is is not a fact,” continued Mr. Bron- | 
son, “that the Nickel Plate needs the | 
Pittsburgh & West Virginia to get into 
Pittsburgh just as much as it needs the 
Wheeling & Lake Erie?” 

Would Supply Terminal Line 

Mr. Day answered that the Wheeling 
and the Pittsburgh & West Virginia are 
altogether different lines, the latter road 
supplying the need of a terminal line. 
He said the Nickel Plate would not need 
to acquire the Pittsburgh & West Vir- 
ginia as long as existing routes and chan- 
nels of trade were kept open—that is, 
that the Nickel Plate was still permitted 
to operate over the Pittsburgh & West 
Virginia into Pittsburgh. b 

“Ts not the same true of the Wheel- 
ing, as long as those existing routes and 
channels of trade are maintained 2” asked 
Mr. Bronson. Mr. Day declared in the 
negative. : 

Mr. Bronson then questioned Mr. Day 
as to his statement that the Nickel Plate 
is more favorably located in the forma- 
tion of through routes to New England 
and eastern trunk line territory via Buf- | 
falo and the D. L. & W., and other con- 
nections to Baltimore territory, than is 
the P. & W. Va., with connections 
through the Wheeling and Connellsvilie 
extension with the Western Maryland. 

“I said nothing about mileages,” re- | 
plied Mr. Day, “and I still contend that 
the Nickel Plate is located more favor- 
ably for through routes via the Wheel- 
ing to the East. 

Would Not Close Channels 


Mr. Day declared that in the event the 
Wheeling is allocated to the sixth sys- 
tem (that including the Nickel Plate), 
no existing routes and channels of trade 
will be closed or interfered with. He said, 
in answer to a question from Mr. Bron- 
son, that he did not believe that alloca- | 
tion to the Nickel Plate of the Wheeling 
would eliminate any more competition | 
between the two roads than would be 
the case between the P. & W. Va, and 
the Wheeling if the P. & W. Va.’s ap- 
plication is approved. 


George Burpee, consulting engineer ot | 


Coverdale & Colpitts, a Nickel Plate 
witness, was the next to be subjected 
to cross-examination. 
mitted under questioning that the P. & 
W. Va. forms the most direct and the 
shortest route from the Wheeling into 


Pittsburgh, and is therefore a natural | 


extension of the P. & W. Va. 

Mr. Burpee also admitted that the P. 
& W. Va. delivered to the Wheeling in 
1928 a greater tonnage of iron and steel 
manufactured articles, cement, lime and 

laster, and manufactures and miscel- 
aneous articles than any of the sixth 
system lines, and more than all of the 
sixth system lines put together. 


Chicago Permit Sought 
To Sell Gas by ‘Therms’ 


[Continued from Page 1.] 
2,000, 95 cents per thousand for the next 
2,000, and 75 cents per thousand for all 
in excess of 5,000 cubic feet. There is 
also a service charge of $1 a month, 
The gas used in Georgia is piped 


| what 


Mr. Burpee _ad- | 


‘Mr. 
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Foreign ‘Trade 


| Change in Policy on Drug Imports 
Is Explained at Senate Hearing 


Campbell Says Admission of Substandard Ergot Was| 


Stopped When Danger in Practice Was 


Alleged by 


No crude ergot substandard in potency 
has been allowed entry into this country 
under any conditions since July 28, 1927, 
Walter G. Campbell, director of regula- 


| tory work of the Department of Agricul- 


ture, told the Senate Committee on Agri- 
culture June 23. 

This statement was made by Mr. 
Campbell in continuing testimony in 
which he said that it has been the prac- 
tice of the Food and Drug Administra- 
tion to admit clean and physically per- 
fect. ergot under customs redelivery 


bond to reputable manufacturing drug-| 
| gists 


for manufacture into U. Bin 
standard fluid extract of ergot. (Excerpts 
from transcript of testimony of Mr. 
Campbell on June 19 are printed on page 
6.) 

Mr. Campbell is appearing before the 
Committee to testify in answer to 
charges made by Howard W. Ambruster, 
drug importer of New York, that the 
Food and Drug Administration has “Wil- 
fully allowed” the entry of substandard, 
putrid and decomposed ergot. _ 

“The reason we discontinued this prac- 
tice.’ Mr. Campbell said, “was because 
of a statement of Dr. Henry H. Rusby 
(dean of the college of pharmacy, Co- 


lumbia University), that the fluid extract | 
of ergot so made’ would be dangerous | 


to health.” 


“It was our desire to prevent unneces- | 


sary business losses by this practice,” he 
continued, “but the moment someone 
raised the immediately 


question, we 


stopped it, in spite of the assurances of | 


a number of authorities that such was 
not the case, purely because if a man of 
the reputed authority of Dr. Rusby 
should make such a_ statement. 
stakes were entirely too high for us to 
play. We quit, Mr. Ambruster to the 
contrary notwithstanding.” 


Authority Doubted 
By Senator Wheeler 


Senator Wheeler (Dem.), of Montana, 
after assuring the witness that he had 
no criticism of the present administra- 
tion, since the practice has been discon- 
tinued, asked Mr. Campbell if it is not 


true that the pharmacopoeia specifies | 
standard | 


crude ergot, and that all U. S. P. stand- | 


shall be considered a 
ard fluid extract shall be made from the 
standard crude. 

Mr. Campbell declared that he did not 
believe the pharmacopoeia made this re- 
striction. “It requires that vegetable 
drugs shall comply with the pharmaco- 
poeial standards,” he said. 

“IT can’t see for the life of me what 
authority the administration hac 


Wheeler declared. 
“The question is,’ [ 
“if the three secretaries 


’ Mr. Campbell said, 
in charge of 


ministrative action?” ae 
“IT wouldn’t like to express an opinion 
on that without consideration,” Senator 
Wheeler said. , 
Mr. Campbell assured the Committee 
that it had always been the practice of 


‘ 


!the administration to refuse adimission.| 
lof crude drugs that were physieally in- | 


ferior, being decomposed, slimy or in- 
fested, and that drugs substandard 
potency were admitted only under bond 
of the manufacturers, subject to re- 
examination after manufacture. 

“I cannot come to any other conclu- 
sion, after studying the law, that the 
administration had no right to do that,” 
Senator Wheeler said. 


Contention Sustained 


By Appellate Courts 


Mr. Campbell contended that the act 
confers on the secretaries in charge of 
the administration of the act certain 


| discretionary powers in this respect, ana 


that decisions of the appellate courts 
have sustained the contention. ; 
Mr. Campbell compared the case with 
a similar condition in the importation of 
foodstuffs. He pointed out that if 
canned food is shipped to the United 
States from a foreign country without 
stating on the label the amount of con- 
tents, that it would clearly be in viola- 
tion of the law. This has happened num- 
bers of times, antl the consignees have 
been allowed properly to label the cans 
still in port before they are released. 
“Clearly, if the shipment was rejected 
and exported to its country of origin, for 
relabelling, the cost of the extra trip 
across the ocean would destroy the value 
of the article to the consignee. 
lieved that by this plan we just as ef- 


an enormous expense,” he said. 


The | 


1 to al-| 
low this practice prior to 1927,” Senator | 


in| 


if a} 


Dr. Rusby 


the market be required to carry the date , 


lof package and the date on which its 
potency will expire, and also that the 
| drug be marketed only in 1-ounce bottles, 


| to prevent its being exposed prior to its | 


use, 
' 

| Chief of the Bureau of Chemistry, ap- 
|peared before the Committee, and in a 
| brief statement discussed the stand of 
Dr. Wiley on the question. She said in 
part: 

“Dr. Wiley’s connection with this hear- 
ing on the side of the accusation needs 
no apology and I intend to make none. 
His record as one of the authors of 
the food and drugs act of 1906 and his 


service to the American people in the| 
protection and safeguarding of their food | 


has been made for all time and as he lies 
critically ill no one, I think, can cloud 
that record or take it away. He has 
gone squarely on record as to just what 
he believes and it is not necessary to 
interpret any of his vigorous utterances. 
Dr. Wiley had a characteristic way of 
jcoming to a conclusion very 
and when it was reached he rarely 
changed his mind. Rightly or wrongly 
{he made up his mind four years ago 
that to divide the Bureau of Chemistry, 
the authority designated by the food and 
drugs act to administer the law, into 
the Bureau of Chemistry and Soils, and 
the Food, Drugs and Insecticide Adminis- 
tration, was a blow at the food law. 
| Righly or wrongly he made up his mind 
24 years ago that the food law, which 
he helped to draft, was a punitive law 
and not an educational measure, 


| Dr. Wiley Welcomed 
Present Investigations 


“In ‘The American Druggist’ for‘ Oc- 
| tober, 1929, Dr. Wiley wrote an article 


| criticizing some of the drug-law regula- ;volume of production might easily be | 


tions. He stated in that article: ‘I have 
noted many instances of this kind and 
I now add this last one which it seems 
to me is typical of all those I have men- 
tioned.’ 


“There is no doubt that Dr. Wiley 
it would be good for the better enforce- 
ment of the food law. But in the ar- 
ticle in ‘The American Druggist’ he 
| touched very lightly on ergot, digitalis 
‘and ether. His main point in that article 
was of a- discussion of Regulation 29, 


section 5, which permits the recondition- | 


ing of impure drugs, and section 1, which 
| deals with the intent to violate the act, 


. ¢ . * . . | 
practices which he calls an extension of | tistics prior to 1922 amounted to nearly | 


the food law and not an interpretation.” 

Mr. Ambruster, at the beginning of 
the hearing, submitted to the record an 
affidavit signed by him relative to his 
alleged commercial interest in the ergot 
market. 


Mr. Ambruster’s affidavit follows 


' 
in 


State of New York, City of New York. 

Howard W. Ambruster, being duly 
sworn, deposes and says: I am the 
Howard W. Ambruster appearing as a 
| witness before the Senate Committee on 
Agriculture and Forestry at public hear- 
ings commenced June 3, 1930, with ref- 
erence to charges of laxity in the en- 
forcement of food and drugs act by the 
officers of the Food, Drug and Insecticide 
Administration of the Department of 
| Agriculture, and who has already filed 
previous affidavits under oath before this 
Committee, and copy of my own affidavit 


from a court record, none of which have | 


jbeen answered by: anyone, under oath 
|or otherwise. 

The assumption of my motive in bring- 
ing these charges before the Senate Com- 
mittee having again been raised, this 
time by the chairman of the Committee 
himself on Thursday last, June 13, as 
having a bearing on the issue of fact as 
to whether the food and drugs act is, or 


is not, being enforced, I hereby assert | 


under oath that in 1928 I made an offer, 
in good faith, to turn over any and all 
of the profits which I might derive from 
|the ergot imported or the fluid extract 
of ergot made therefrom and owned by 
me, to a committee to be selected by Dr, 
Charles Lawall, dean of the Philadel- 


| phia College of Pharmacy, who has never | 
|taken a public position on this matter, | 


|the fund to be expended for research for 
| the improvement of the quality of drugs 
jand medicinals, 


|Effort to Becloud 
| Inquiry Issue Charged 
Dr. Lawall, who is also head of a 


We be- | laboratory having close relations with | enue 


the 


i fectively protected the public, and saved | has long been a member of the United | Representative 


| States pharmacopoeial committee, of 


Mrs. Harvey Wiley, wife of the former | 


Manufacture of 
| Macaroni Gains; 
Imports Lower “#s 


Output of Macaroni and 
Spaghetti Has Shown 
Expansion Since 1921 


| 


Prewar imports of macaroni have 
declined to less than 3 per cent as the 


result of the growth of production in this | 
country, and in the same time American | 


jexports of this and_ similar prod- 
jucts largely have increased, according to 
ja statement June 23 by the Department 
of Commerce, based on information com- 
/piled by its foodstuffs division. 

The department’s statement follows in 
full text: 

Production of macaroni, spaghetti and 
;similar products has been steadily in- 
‘creasing in the United States in recent 
years, the value of products produced 
having increased from $31,013,787, in 
1921 to $45,353,200 in 1927. 

Figures Not Available 

Census figures for the year 1929 are 


carefully |not yet available, but from all indica- | 


ltions will show a gratifying increase 
lover those of 1927. Prior to 1927 the 
| Census Bureau did not give statistics on 
|quantities and kinds of products manu- 
facturéed, but simply the value thereof. 
In 1927 they gave. the following figures 
lon quantities: 

| Macaroni, spaghetvi, vermicelli and 
|plain water noodles, 450,987,922 pounds, 
| $36,670,821; egg noodles, 31,805,188 
|pounds, $5,487,503; raviola, $249,275; 
| all other pastes, $3,850,962. 

s 
engaged in manufacture of these pro- 
ducts with 4,587 wage earners, wages 
New York Output Big 
| In the years when semolina is cheap 


In 1927 there were 353 establishment 
I for the year amounting to $5,070,936. 


}greater than in the years when it is 
high, yet the value be lower. New York 
seems to be the center of production, over 
25 per cent of the total being produced 
| in that State. ‘ 

| Prior to the war the United States 


averaging about 110,000,000 pounds an- 
nually, practically all of which.came from 
Italy. As production has incréased in 
this country imports have gradually de- 
clined to a total of only 2,586,378 pounds 
for the year 1929. 

On the other hand, exports which were 
not considered important gnough to be 
| given a separate classification in our sta- 


| 


| 11,000,000 pounds, valued at $925,004, in 
| 1929, 

Diesel Engine Said to Aid 
Shipbuilding in Denmark 


| 
| The progress in Danish shipbuilding, 
| which advanced Denmark to fourth place 
among shipbuilding countries in 1928, 
may be attributed to a large extent to 
the Diesel motor, according to Danish 
trade opinion, the Department of Com- 


merce is informed in a report from As- | 


sistant Trade Commissioner Paul H. 
Pearson, Copenhagen. ‘ 
| Of the 111,496 gross tons-launched last 


| year, 94,649 tons were motor ships, which 


| equalled about 7.5 per cent of the world’s | 


}construction of motor ships during 1929. 
| This type of vessel now represents 31 
per cent of the Danish mercantile marine. 
A good share of the benefits from this 
development has fallen to the pioneer 
|yard in motor-ship building, Burmeister 
|& Wain. According to the latest official 
figures for the end of March, 1930, Bur- 
| meister & Wain Diesel motors were pro- 
| pelling 524 ships with a total of 1,935)- 
|434 indicated horsepower. There also 
|were on order 157 ships with 852,776 
| indicated horsepower. 
In addition, 97,289 indicated horse- 
| power of marine engines to be used for 
submarines, auxiliary purposes, etc., were 
|under construction or on order. 
(Issued by Department of Commerce.) 


Tax Refunds Proposed 
For Two Ship Companies 


Half a million dollars of proposed tax 
|refunds to the Holland American Line 
jof New York City, the International 
| Navigation Co., Ltd., of that city, and 
|the Corporate Investment Company, of 
| Chicago, are reported to the Joint Con- 
gressional Committee on Internal Rev- 
Taxation, according to a letter 


pharmaceutical industry, and who | which the minority leader of the House, | portant’ commodities 


Garner (Dem.), of 


| Uvalde, Tex., made public June 23. The | 


“Well, you are not doing it now, and| which he was recently elected secretary, | letter was from the chief of staff of the 


that is the important thing,” 
Wheeler said. 


During the whole history of the law, | ing it or in demanding this investigation | 


Mr. Campbell said, 8,407 bags of crude 
ergot have been handled by the adminis- 
tration, and of this amount only 92 bags 
have been admitted under bond as sub- 
standard for manufacture into standard 
fluid extract. 


Fluid Extract of Ergot 
Found to Be Unstable 


Mr. Campbell continued by pointing 
out that it has been found by experiment 
in the Government chemical laboratories 
that the fluid extract or ergot is not, as 
formerly believed, a stable drug, though 
there is not a steady decline in its po- 
tency. 

After being packed, he 
certain chemical reactions 
there is at first a marked increase in the 
potency of the drug, 
reaches its peak, a slow and steady de- 
cline follows for approximately a year, 
| after which there is a precipitate drop 
‘in potency until it becomes wholly 
| worthless. 

Due to this fact, he said, the Adminis- 
| tration has recommended to the revision 
jcommittee of the Pharmacopoeia that 
|packages of the fluid extract placed on 


said, 


| th 


rough Mississippi and Alabama from 


the field at Monroe, La., by the Southern 
Natural Gas Corporation, according to 
Mr. Perry. 

“The Georgia Natural Gas Corpora- 
tion is preparing to render butane gas 
service in communities more distantly 
removed from the immediate territory 
traversed by the main bringing natural 
gas from the Louisiana field,” the chair- 
nean said, “but natural gas will be made 
available as rapidly as possible through 
| out the State. 

“The company has informed the com- 
mission that within the next three years 
gas service will be available throughout 
Georgia wherever franchises are given.” 


due to} 
in the drug, | 


After this increase , 


; sons unstated to me, my motive in mak- 


;and exposure obviously is not open to 
| question. I attach herewith, and make a 
| part of this affidavit, the correspondence 
exchanged by me with Dr. Lawall re- 
| garding this offer. 

I also assert that the statement made 


Senator | never having accepted my offer, for rea- | Joint Committee, L. H. Parker, and. fol- | 


|lows in full text: 
The following information is submit- 
ted in regard to current overassessments 


| 


nal Revenue to the Joint Committee on 
Internal Revenue Taxation under date of 
June 20, 1930: 


| Holland American Line, New York, 


‘Commerce Department Says 


reported by the Commissioner of Inter- | 


Mergers 


AvuTHorizep STATEMENTS ONLY. ARE PRESENTED HEREIN, BEING 


« 


PuBLisHeD WITHOUT COMMENT BY THE UNITED STATES DAILY 


Resolution on Rail Mergers 


| 


‘ing Amendment Inserted to Except ‘Only’ Street, 
Suburban and Electric Railways From Provi- 


sions of Couzens Measure 


A clarifying amendment was inserted 
in the Couzens resolution (S. J. Res. 
161), proposing to prohibit railroad con- 
| solidations throvgh holding companies 
| unless approved by the Interstate Com- 
;merce Commission, before the measure 
| was ordered reported by the House Com- 
|mittee on Interstate and Foreign Com- 
merce June 23. 

The Committee on June 20 had agreed 
to order the resolution reported, but June 
| 23 decided to include the clarifying pro- 


vision before actually filing the report. | 


As reported from the Committee, the 
resolution was completely rewritten. As 
passed by the Senate, the measure would 
have suspended the power of the Inter- 
state Commerce Commission in approv- 
jing railroad consolidations, but the 
| House substitute would, beside forbid- 
|ding mergers without the approval of 
|the Interstate Commerce Commission, 


‘Gua 


rd Upon Imports 
Of Drugs Described 


Substandard Ergot Now 
Is Allowed Entry 


[Continued from Page 6.] 
present time in various hospitals is not 
effective ? 

Mr. Campbell: I can’t say that I have 
heard those complaints, Senator, but I 
can easily fancy there is ample ground 
{for such claims not only with digitalis 
|but ergot, ether and in fact with all 
;drugs of a perishable nature. 

Senator Copeland: That complaint 
about digitalis is certainly not a new 
complaint? 

Mr. Campbell: Not at all. Let me 
| say this—that we have been absolutely 
| diligent in our consideration and exami- 
{nation of import shipments of digitalis. 


welcomed this investigation and thought | was an enormous importer of macaroni,|The statement has been made either in, 


|the course of the testimony or in the 
jinnumerable published statements within 


| the past three years connected with this | 


entire matter that the physicians of this 
country were despairing about the use 
of digitalis because of the impure quality 
of the product. Our records show that 
out of the examination of 151 shipments 
of digitalis offered for entry since this 
bio-assay method went into effect that 
every single one of them has met. the 
| biological requirement with the excep- 
| tion of two. 

| What we have done primarily in the 
| matter of digitalis has been to concern 
| ourselves with the quality of the crude 
| drug as offered for entry. We have 
| found that the crude product has been 
especially fine, so any complaint to the 
| effect that the manufacturers of tincture 
|of digitalis are putting on the market 
; impure tincture of digitalis because of 
faulty crude product is absolutely with- 
out ground. 

Senator Wheeler: Is this Department 
|Supposed to have any supervision over 
| the manufacture of digitalis or of ether? 

Mr. Campbell: At the plant? 

Senator Wheeler: Yes. ‘ 

Mr. Campbell: Not at all. Our opera- 
tions, because of the limitations of the 
law, must be limited, consist merely of 
procuring the evidence after the offense 
has been committed and of undertaking 
to administer punishment to the of- 
fenders—— 

Senator Wheeler: What I am inter- 
ested in is this: If I am informed cor- 
rectly by people who know and others 


| 
should be done to bring it up to standard 
so that the medical profession could get 
a good extract 

Mr. Campbell: Quite right. And I have 
| some constructive suggestions about that 
|; and about other matters that, if you will 
permit me, I would prefer to develop 
later on. 

Deterioration Possible 

Senator Copeland: Yesterday in re- 
sponse to a similar question it was 
brought out that it would be very ad- 
| Vantageous to the Department if they 
| had a corps of, not supermen, but spe- 
| cially trained men who could do the 
| things that Senator Wheeler has in mind, 
!and that is one thing that I think this 
| Committee—— 
; Senator Wheeler: It seems to me that 
| this Committee should undertake to rec- 
ommend that you should be given the 
necessary help to~see that the most im- 
should be taken 


| 


| care of, * * * 
| Is it the contention of your Depart- 
| ment that if the ether is properly packed 
it will not deteriorate ? 
_ Mr. Campbell. No, sir. Our conten- 
| tion is that no matter how it is packed, 
no maiter how it is manufactured, there 
is no indication that it will not dete- 
riorate.* * * 
Large Quantity Rejected 

Senator Wheeler: There were 27,000 

pounds of rejected ether seized in New 


| by Walter G. Campbell and others that |Overassessment, $392,629.83 for taxable | Jersey on Dec. 10, 1929. 


| the only interest I have in appearing be- 
|fore the Senate Committee and in mak- 
| ing these charges is based upon my al- 
leged financial interest in ergot is 
unqualifiedly false and that as a decent, 
| law-abiding citizen, with knowledge of 
;such facts about the adulteration of 
| ether, digitalis, ginger and other vital 
medicinals and the repeated complaints 
| by the medical profession regarding the 
deaths and disaster caused thereby, I 
could do no less than I have done re- 
gardless of any alleged financial interest. 


I further assert that the sole purpose 


of thus attempting to impugn my motive | 


at this time is but a continuation of the 
campaign of attempted coercion, threats 
and boycott which has been directed for 
several years past at every individual 
who has attempted to call attention to 
these deplorable conditions and to induce 
investigation of same by the public, the 
medical profession or the officials in 
charge. 
of thus impugning my motive at this 
time is to distract the attention of the 
Senate Committee, and of the public and 
of the medical profession, from the fact 
that the officials of the Department of 
Agriculture are not producing their rec- 
ords and their correspondence as re- 
quested by me and are not replying, un- 
der oath or otherwise or calling on those 


named by me to testify, in answer to my | 


own sworn charges which are already 
filed with this Committee. 

I further assert that efforts have been 
made within the last few weeks to se- 
cure the subornation of perjury in the 
form of false affidavits reflecting upon 


I assert that the sole purpose | 


years 1916, 1917 and 1919. 

Corporate: Investment Company, Chi- 
| cago, Ill., overassessment, $101,522.65 for 
| 1928. 

International Navigation Co., Ltd., 
New Yorok, overassessment, $80,970.06, 
for 1919. 


me, by the very officials of the Food, Drug 
;and Insecticide Administration whom 
| Walter G, Campbell describes as imbued 
with such high ideals of service for the 
| public health. (Signed) Howard W. Am- 


bruster. 
Monthly 


Mr. Campbell: That’s right, but that 
| Was ether that had been bought by the 
| Army during the period of the war as 
| Army supplies and upon the termination 
| of the war had been sold to this party 
| who owned it, and held in New Jersey. 
| At the time of return of that ether to 

this purchaser, we made examination 
| and found some of the ether not to com- 
| ply with the United States Pharma- 
copoeia, owing to the presence of perox- 
|ide. The owner was not at that time 
offering the product on the market. But 
we found that he did make a shipment 


Statements 


of 


Freight revenue . 10, 


Passenger revenue 

Total oper. rev. 
Maintenance of way 
Maintenance of equipment 
Transportation expenses 

| Total expenses incl. other . 
Net from railroad 

Taxes 

Uncollectible ry. rev., ete. 
| Net after taxes, ete. 

Net after rents 

Aver. miles operated 
Operating ratio _ 


‘3: 
1, 
> 


7, 


4, 





3y 
3, 


1930 


“,o 


2,936,968 


824,957 


3,087.98 


Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Co. 
Months 
1929 
54,123,316 
2,901,461 
59,670,944 


Chesapeake & Ohio Ry. 
May Five 
1920 
51,788,847 
2,416,461 
56,700,687 
8,289,017 
12,332,142 
14,634,792 
37,885,764 
18,814,923 
4,124,707 

3,620 
16,686,596 
15,025,748 

3,087.68 
66.8 


1929 
11,231,429 
592,013 
12,514,896 
1,756,739 
2,732,391 
3,146,258 
9,138,104 


989,718 
525,245 
117,015 
612,517 
364,698 13,344,488 
15,665,949 
40,249,037 
19,421,907 
4,121,452 
5,264 
15,295,191 
15,989,610 
3,078.78 
67.5 


424,108 
692,907 


1,950 
866,000 
834,755 
3,078.65 


61.2 65.0 


to the floor of the Ho 


‘Mr. Campbell Denies Any, 


who do not—it seems to me something | 


8,744,453 | 


give labor the right to intervene in con- 
| Solidation proceedings. It would also re- 
|quire the protection of the interests of 
;communities which have assumed finan- 
|cial obligations in exchange for railroad 
'shops and other advantages. 

| The rewritten resolution excepted 
| street, suburban and electric railroads 
| from the provisions of the act, and the 
| amendment approved by the Committee 


; June 23 inserted the word “only” before | 


| these carriers. 


Birmingham, Ala., announced that he fa- 
vored the original Senate resolution, and 
said he would file a minority report. 
The original measure also is favored 
by a bloc from the Northwestern States 
|; headed by Representative Knutson 
(Rep.), of St. Cloud, Minn., who said the 


bloe would fight for the original Senate | 


| resolution when the measure is brought 


| of that ether for anesthetic purposes, and 
;even though the stuff was still held in 
| the State in which some of it had been 
manufactured, we instituted a seizure 
against the entire lot. * * * 

Mr. Campbell. We found that he (the 
owner) had disposed of some of it for 
anesthetic purposes. 

Senator Wheeler. What was done with 
this ether? 

Mr. Campbell. 


| ether. 
_ Senator Wheeler. It seems to me that 
In a case of that kind it ought to 
have been confiscated for a penalty, at 
least, to the man who is doing that sort 
of shipping. 
| Disposition Up to Court 

Mr. Campbell, I have absolutely no 
| patience with a man who would under- 
| take .to market as anesthetic that ether 
| and I believe with you that he should be 
punished uhder the terms of the law. 
want to point out that, a determination 
of what disposition shall be made is with 
the court and the court has frequently 
disposed of the product according to 
| their 
proper disposition. 
| - Let me ask you this. This ether 
that you referred to, 29,000 tins—is that 
| right? 
. Mr. Campbell. 27,000. I am just told 
is still in the court’s hands and that we 
are going to continue to insist on con- 
fiseation. Sidney Cohen was the name 
of the man who bought the shipment. 

Senator Wheeler. It would seem to 
me that you would have an absolute case 
in not only of seizing it—it would be a 
clear case where criminal prosecution is 
in order. 

Mr. Campbell. 
case where we can. 


Senator Wheeler. 


I hope that it is a 


be too strict in the regulation of people 
who violate the law with respect to ship- 
; ments in interstate commerce of ether 
and digitalis and all kinds of very potent 
drugs that are used. 
that is one thing that the Department 
and Congress can’t be too strict about. 

Fine Inadequate 

Senator Copeland. What can you do 
with that man if the extreme penalty of 
the law is enforced? Does the punish- 
ment fit the crime? 

Mr. Campbell. No, certainly not. I 
think it is $200 fine. 

Senator Wheeler. The first offense is 
| a fine and the next is a jail sentence. 

Senator Copeland. About $200, and 
the second, jail. 

Senator Wheeler. Have you in any 
case, where you have a second offense, 
asked for jail sentences? 

Mr. Campbell. We do it in every case. 

Senator Wheeler. How many cases 
have you had where a man has been 
| sentenced to jail for second offense? 

Mr. Campbell. There are two jail 
sentences, I am advised * * * 

Q. How many? A. Two. 

Mr. Campbell. Why, Senator, we 
make a recommendation of jail sentence 
as a matter of routine. We make the 
recommendation in preparation of our 
records for the United States attorney 
In every single instance where it is a 
second offense, that a jail sentence be 
invoked. We call this to the attention 
of the United States attorney. ‘ 

* * * Bear this in mind that most of 
the food and drug products on the mar- 
ket are marketed not by individuals but 
by corporations. We are in an extreme 
and rather unfavorable position to insist 
upon jail sentences in such circumstances, 
particularly when you bear in mind the 
fact that we ourselves are not able with 
respect to any particular shipment from 
which a sample was taken to show that 
that shipment was made under other 
than conventional conditions, and that, 
|for instance, the officers of the corpora- 


tion were so plainly responsible for the | 
offense that we could insist upon their | 


|being jailed. And in those instances 
where an offense is committed by an in- 
dividual instead of a corporation the 
courts have not looked with favor upon 
a jail sentence. One of the most dis- 
couraging conditions which we have had 
to deal with is the smallness of the pen- 
alties imposed. We have reported re- 
| peatedly what seemed to us to be griev- 
ous offenses with a sufficient number of 
counts to make them a matter of suffi- 
|cient punishment. We have the case set- 
jtled by the imposition of a fine of $5 or 
$10, or some nominal costs. 


(Excerpts from the testimony of 
Mr. Campbell, relating to ergot, will 
be continued in the issue of June 25.) 

SS —— 


Decisions in Uncontested 
Finance Cases Announced 


| The Interstate Commerce Commission 


made public on June 23 decisions in un- | 


contested finance cases which are sum- 
|marized as follows: 


Report and order in F. D. No. 8236, au- 
thorizing the acquisition by the Maine Cen- 
tral Railroad Company of control of the 
Upper Coos Railroad of New Hampshire, 
by purchase of capital stock, conditions 
prescribed, approved. 

Report and order in F. D. No. 8296, au- 
thorizing the Seaboard Air Line Railway 


| in respect of $3,510,000 of first-lien equip- 
ment-trust 5 per cent certificates, $1,081,000 
| of second-lien equipment-trust 5% per cent 
certificates, and $86,000 of 
equipment-trust 5 per cent certificates, to 
be issued by the Case National Bank of the 
City of New York, as trustee, under an 
agreement to be dated June 15, 1930, said 
first-lien certificates to be sold at not less 
than 96.32 per cent of par and accrued 
dividends and the second-lien certificates 
| less than par, in connection with the pro- 
curement of certain equipment, approved. 


Representative Huddleston (Dem.), of | 


IT ought to be able to | 
tell you what was done with that lot of | 


} 
] What I want to! 
| make out—I just don’t feel that you can | 


It seems to me)! 


Company to assume obligation and liability | 


second-lien | 


to be sold or otherwise disposed of at not | 


Rates . 


Southwest Rates 


Ordered Reported to House (Qn Sand Upheld 


| In Federal Court 


‘Louisiana Restrained From 
Interfering With Rail- 
roads Complying With 
Order of I. C. C. 


New Orleans, La.—The order of the 
Interstate Commerce Commission of 
jJune 3, 1929 (155 I. C. C. 247), supple- 
| mented by an order of Sept. 30, 1929, 
determining rates to be charged by rail- 
| roads on sand, gravel, crushed stone and 
shells in Southwest territory, has been 
upheld by the United States Circuit 
Court of Appeals for the Fifth Circuit. 

The court has made permanent an in- 
junction enjoining the Louisiana, p@pblic 
service commission from _ interiering 
with railroads in inaugurating the sched- 
ules of rates for which that commission 
had denied permission. 

The State commission, upon applica- 
tion by the Texas and New Orleans Rail- 
road Company and 24 other railroads, 
denied permission to inaugurate rates in 
keeping with the order of the Interstate 
Commerce Commission so far as they 
applied to the territory north of the 
Yazoo & Mississippi Valley Railroad, ac- 
cording to the court’s opinion. The rail- 
road commissions of Arkansas, Oklahoma 
|and Texas had approved the basis of 
rates for intrastate application. 

The court concluded that the I‘nter- 
state Commerce Commission “acted well 
within its authority in entering the order 
complained of.” The decision was given 
in two consolidated suits, one by the 
railroads to enjoin the State commission, 
and the other by the State commission 
seeking a judgment annulling that por- 
tion of the order of the Interstate Com- 
merce Commission affecting the rates 
| which the State commission had declined 
|to adopt. 


Idle Land Utilized 


For New Forests 


own ideas of what would be a! 


Agriculture Department Pre- 
dicts Profitable Business 


In Lakes Region > 


Idle lands in the Lakes States region 
again will produce revenues from pro- 
| tected forests, and permanent lumber in- 
,dustries will grow up around them, ac- 
‘cording to a statement made public on 
June 23 by the Department of Agricul- 
|ture. The Department’s statement fol- 
| lows in full text: 

A new pioneering spirit is developing 
in the Lake States region, bent not upon 
“opening up” new country and “exploit- 
ing” resources regardless of consequen- 
ces, but upon creating new resources and 
carefully husbanding them for permanent 
| use, says Dr. Raphael Zon, director of 

the Lake States Forest Experiment Sta- 
tion, maintained by the Forest Service. 

This new pioneering spirit is giving 
protection to the cut-over lands, is en- 
couraging planting on denuded areas, 
and is creating forestry values for the 
future. As a result, Dr. Zon declares, 
there is developing a new forest which in 
time will again produce real revenues 
|from the idle lands. The area nh in 
State, municipal, and county parks, re- 
sorts, clubs, shooting grounds, hunting 
and fishing preserves, and in State and 
private game refuges is close to 5,500,- 
000 acres. Already there has been put 
back on the tax rolis thousands of acres 
that until recently were bankrupt and 
paid no taxes, 

The new growth on these cut-over 
| lands will never be like the virgin forest, 
Dr. Zon says. “At first it will be a foregtt 
of aspen or jack pine, suitable chiefly 
for pulp and wood, fence posts, railroad 
ties, and box lumber; but as time goes 
on, and the forest now being plan: -d 
approaches maturity, industries using .is 
products will develop throughout the for- 
est region just as industries grew out 
of the old lumber industry. These in- 
dustries, however, will be built to stay, 
because, taught by the bitter experience 
of the past, the new forest will not be 
destroyed as the old was, but will be 
handled on a permanent basis.” 


Dr. Zon believes the people are awaken- 
|ing to the fact that much of the land 
occupied by the old forests is not suit- 
able to agriculture and that great areas 
will come back naturally into a second 
growth, which will furnish an interme- 
diate revenue until the real forest de- 
velops. There has also come with the 
automobile, he says, the development of 
a new appreciation of the forest for rec- 
reational purposes, and this has led to a 
| better understanding of the need for fire 
protection, for forest planting, and for 
the establishment of county, State, and 
national forests. 


[Splendid, 
Service! 


service between the 
following cities: 


Chicago ana— 


St. Louis, Detroit. Buffalo. 
New York City. Hot Spgs. 
(Ark.). Moberly (Mo.). 


St. Louis ena— 


Chicago, Kansas City. De- 
troit, Toledo, Omaha, Des 
Moines, St. Paul, Minne- 
apolis, Denver, Salt Lake 
City, Sap Francisco, Los 
Angeles. 


Detroit ana— 
Chicago, St. Louis, Kansas 
City. Buffalo. New York 
City, Evansville (Ind.), 
South Bend (Ind.), Cincin- 
nati. Indianapolis. St. 
Petersburg (Fla.), Sarasota 
(Fla.) 


| 


| 


2 


Kansas City ana— 
St. Louis, Detroit, Fe 
Wayne. 

No matter where you are going, any Wabash repre- 


sentative will gladly furnish accurate travel informa- 
tion—or write to 


H. E. Watts, 
Passenger Traffic Manager, 
Wabash Railway. St. Louis 


‘sa, WABASH 
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| In Five States Are Approved 















The Assistant Secretary of War, Col. 
ederick H. Payne, has approved the 
nstruction of certain bridges. The De- 
rtment of War announcement follows: 
Arkansas: Application by the State 
zhway commission of Arkansas for ap- 
oval of plans for the reconstruction of | 
bridge across the Sulphur River about | 
e-half mile downstream from the Texas 
d Pacific Railroad bridge in Miller 
vunty, Ark. 

There is practically no navigation at 
e site of the proposed bridge and none 


rd 


it ; ; : 

te likely to develop in the near future. 

ac Indiana: Application by the Chicago. 

ie ike Shore and Eastern Railway Com- 

gz ny {@ approval of plans for the re- 

J. nstruction of a bridge over the Calu-} 

n et River at Gary, Ind. | 
The plans for the existing bridge were | 

a proved on Aug. 3, 1912. 

I Missouri: Application by the Missouri | 


Sy ate highway commission for a modifi- 


n tion of the conditions contained in the 

e ans approved Jan. 10, 1930, for the re- 

y nstruction of a bridge across Grand 
aize River near Zebra, Mo. 


a The modified conditions provide that 

parts of the superstructure above 

: evation 605.5 of the steel truss high- | 

: ay bridge not utilized in the new con- 

ructi ¢ be removed; that the suspen- 

on bridge adjacent to the present steel | 

bridge above elevation 605.0 be 

recked, and all wooden parts thereof 
1 > removed or destroyed. 

The approved modification will relieve 





l uss 


, ie Missouri State highway department 
r ‘the responsibility for the wrecking of 

e piers of the existing highway bridge, 
id will at the same time secure the re- 
) oval of certain elements of the old sus- 


onsion bridge. Furthermore, the demo- 
tion of the existing bridges in the man- 





teports on Labor Bill 
Are Submitted to Senate | 


[Continued from Page 9.] 

stricts in past vears. It is needless 
» point out that the legislation which is 
ow under ‘consideration can have no 
fect upon the permanent judgments al- 
sady entered. 

“Ingihe case of Michaelson v. United 
tates ex rel.. Railway Company (1924) 
266 U. S. 42) the court sustained the 
mnstitutionality of that provision of the 
layton Act which requires a jury trial 
wr contempt of court in cases where the 
of contempt are per se criminal. 
ut the court carelly emphasized the fact 
vat the acts were of a character which 
ould call for jury trial even though 
vey had not constituted a contempt and 
fr. Justice Sutherland, in dealing with 
ris restrictive scope of the statute, said: 
“Tf the statute now under revision en- 
roaches on the equity jurisdiction in- 
ended by the Constitution, a great con- 
titutional question in respect of its vio- 
xtion would be presented. * * 
“Section 12 of the proposed substitute 
: a reproduction of S. 1726. introduced 
y Senator Vandenberg. This proposal | 
rovides that when a trial for contempt | 
rises from an attack upon the charac- | 
er or conduct of a judge, which attack 


ts 













”? 

















s made otherwise than in open court. 
he all@zad contemnor may demand a 
rial by a judge other than the judge 


To this 
de- | 


ob- | 


‘ho was subject of the attack. 
roposal, under the circumstances 
ned, the committee perceives no 
ection. On the contrary, we believe it 











= already recognized as good practice 
n many State jurisdictions. It is an ap- 
sropriate subject for separate legisla- 


ion.” 

6The minority report of the Com- 

4 e will be printed in full text 
the of June 25.) 


) 
a) issue 





State Regulation 
—of— 


Public Utilities 


Arkansas 












Telephone Co., op 
n nine municipalities of 
authorized by the rail- 
500 of & per 


Arkansas Associated 
rating properties 
he State, has beer 


oad commission to 






issue $13 











ent bonds and 100 shares of no par com- 

non stock, the proceeds to be used for 

idditions’ and improvements. 

Missouri Pacific and Rock Island rail 
have been denied authority to in- | 

“rease their interterminal, intraterminal 


nd reciprocal switching charges in the Lit- 





















tle Rock area. 
Illinois | 

Illinois Power & Light Corp. has been | 
authorized by e commerce commission to | 
purchase for $2,514,000, as of Jan. 1, 1930. | 
ell of the outstanding capital stock and 
funded debt of the Alton & Eastern Rail- 
road. consisting of 5,930 shares of common 
stock and §1,% N00 of 5 per cent bonds. 

Central Illinois Public Service Co. was 
authorized to issue and sell $3,100,000 of | 
its first mortgage bonds, series G, for past 
and f®ure construction expenses 


Rock River Vallev Light & Power Co 
was authorized to purchase and operate the 
property of the Cordova Light & Power 
Co. of Boek Island County for $18,000, 

Publie Service Company of Northern IIi- 
authorized to issue $11,679,000 of | 
refunding 5 per cent bonds. | 

Indiana 
& Newburgh Rail 









nois was 


first and 


Evansville, Suburban 


way has been authorized by the public | 
service commission to operate buses be- | 
tween Evansville and Boonville in lieu of | 





electric cars | 

Indianapolis & Southeastern Railroad was | 
authorized to abandon temporarily the op- 
eration of buses between Shelbyville and 
Greensburg, Connersville and the Indiana- 
Ohio line, and between Rushville and Con- 
nersville because the operation is not prof- 
itable 

Union Traction Co. applied for permis- | 
sion to abandon its electric interurban line 
between Muncie and Portland, alleging that 
the last fiscal year showed a loss of $12,713. 

Kansas 

The public service commission has ruled 
that the Brotherhood of Railroad Trainmen 
is not required by law to file specific in- 
stances of violations of rules and regula- 
tions in making complaint against railroad 
companies. In connection with a complaint 
against six railroads operating in Kansas, 














alleging that they have dispensed with 
flagmen and that serious accidents have 
resulted, attorneys for the railroads en 





tered a motion to make the complaint more 
definite and certain. The commission over- 
ruled the motion and set the complaint for 
hearing July 22. 

Massachusetts 





on 





Boston Consolidated Gas Co, has applied 






to the department of public utilities for 
perm en to conduct business in the towns 
of vierd, Action, Ayer, Groton and Lit- 





let Fr. 
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ssistant Secretary of War Payne Grants Permits for New 
Spans and Repairs in Arkansas, Indiana, Missouri, 
Nebraska and Tennessee 





Utilities Construction 


. 


ity south of 337 feet, 3 inches, 338 feet, 
7% inches, 3838 feet, 7% inches, 
| 302 feet, 6 inches, and 301 feet, 
|-7 inches, respectively. The three left 
spans will be level, the second span 
trom the south will have a 2 per cent 
«town grade, and the south span will have 
| a 5 per cent cent down grade. The right 
| approach will consist of two plate girder 
spans totaling 106 feet, 6 inches. The 
three level spans will have a vertical 
clearance of 40 feet above extreme high 
water elevation of 1220.6 feet above 
mean Gulf level (determination of 1917), 
jor 807.1 feet above St. Louis Direc- 
trix, with horizontal clearances at low 
water varying from 295.38 feet at the 
mouth opening, to 329.65 feet, at the sec- 
end and center openings. The structure 
will carry highway toll traffic only, and 
will connect State Highway No. 12 in 
Nebraska with State Highway No. 37 
in South Dakota. The original plans for 
this bridge were approved on July 1, 


Improvements 


ner proposed will satisfactorily dispose 
of all floatable material and provide ade- 
quate navigation clearances. 

Nebraska: Application by the Ne- 
braska-Dakota Bridge Corporation for 
approval of modifie’ plans for the con- 
struction of a bridge across the Missouri 
River at or near Niobrara, Nebr. 

The modified plans provide that the 
six through truss spans be replaced by 


five similar spans having dimensions 1929. 
from center to centers of piers, north! Tennessee: (1) Application by the 








“Coming events 
cast their 
shadows before” 























Be moderate—be moderate in all 






































to your throat. 
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TUNE IN 
The Lucky Strike 
DanceOrchestra, 
every Saturday 
and Thursday 
evening, over 


N.B.C.networks. 


TRIED AND 
TRUE! 


When tempted to over-indulge 


“REACH FOR A LUCKY 
INSTEAD” 


smoking. Avoid that future shadow* by avoiding 
over-indulgence, if you would maintain that modern, 
ever-youthful figure. “Reach for a Lucky instead,” - . 


Lucky Strike, the finest Cigarette 
you ever smoked, made of the 
finest tobacco—The Cream of the 
Crop—“IT’S TOASTED.” Lucky Strike 
has an extra, secret heating proc- 
ess. Everyone knows that heat 
purifies and so 20,679 physicians 
say that Luckies are less irritating 







Inland Waterway 





State of Tennessee through its depart- 
ment of highways and public parks, for 
approval of plans of a bridge to be 


| constructed across the Cumberland River | 


near Fort Blount Ferry, Tennessee, un- | 
|der authority of an act of Congress ap- | 


|proved June 20, 1929, as amended by 
|an act approved Apr. 18, #930. 

| (2) Application _by the department of 
| highways and public works of Tennessee 
{for approval of revised plans for the 
construction of a bridge over the Cum- 
|berland River at Harts Ferry, in the 
| State of Tennessee. 


| The revised plans provide for the sub- 
stitution of timber bents for the two 
120 foot steel spans of the southern ap- 
proach to the main structure originally 
proposed and shown on the approved 
plans and a change in the spacing of 
the trestle bents used for the approaches 
from 43 to 25 feet. No change has been 
made in the navigation clearances. 


original plans for this bridge were ap- 
proved on Nov. 30, 1929. 
























things, even in 
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‘License for Power Development 


On Arkansas Streams Requested 





Proposed Plant Includes 225-foot Dam and 270,000 


H. P. Power House on White River and 


¢ Other Large Units 





The White River Power Co., Pine Bluff,; White River about 225 
Ark., has applied to the Federal Power’ power 


Commission for a license for a 


power development on White River, Buf- 
Boone, 
Newton, Searcy, Stone 
and Izard Counties, Arkansas, and Toney 


falo Creek and in 


Baxter, Marion, 


North Fork, 


and Ozark Counties, Missouri. 


‘power would be disposed of through ex- 
The | 


feet high and a 
house with an installed capacity 
of 270,000 horsepower, a dam on Buffalo 
Creek 145 feet high and a power house 
with an_ installed capacity of 27,000 
horsepower, and a dam on North Fork 
about 175 feet high with a power plant 
having an installed capacity of 75,000} 
horsepower. ' 


large 


The 


isting operating companies for public) O license for an 87.000 horsepower 
utility purposes. project and pulp mill near Juneau, 
The project includes a4 dam on the Alaska, is requested in an application 
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Your Throat Protection—against 











irritation—against 





Power Development 
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filed with the Federal Power Commis- 
sioner by George T. Cameron, of San 
Francisco. 

The development includes a_ tunnel 
about 8,560 feet long from Long Lake to 
a power house on the shore of Speel In- 
let, a tunnel approximately 6,300 feet 
long from Crater Lake to the same power 
plant, and a tunnel from Dorothey Lake 
to a power plant on the shore of Taku 
Inlet. The estimated capacity at the 
latter site '; 24,336 horsepower and that 
at the Speel Inlet site is 35,9385 horse- 
power. The shore of Gastineau Channel 
is the site for the mill. 

Application for che permit is made 
pursuant to two preliminary permits 
previously granted by the Commission. 
Public lands in Tongass National Forest 
are affected. 

A license for an ‘87,000 horsepower 
project to furnish powe fora paper and 
pulp mill on Manzanita Bay, about 30 
miles from Ketchikan, Alaska, has been 


1.] 





[Continued on Page 12, Column 








































“It’s toasted” 


cough 


a 
*“T have eome to the conclusion,” writes Sir Henry Thompson, M.'D., F. R.8., “that more than half the disease that embitters human life is due to avoida! = errors in diet.” 
We do not represent that smoking Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that, when tempted to do »;ourself too well, if 


you will “Reach for a Lucky instead,” you will thus avoid over-indulgence in things that cause excess weight, and by avoiding over-indulgence, maintain a modern, graceful form, 
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Farm Loans 


e Commerce Commission Publishes Summary on 
New Orleans, Texas & Mexico and Nine | 


E »ment of Prohibiti | Noel 
Mr. Rainey Favors Three nee . ‘House Approves Bills Affect- Other Carriers 


Bills Designed to Provide 


Easier Credit for Agricul- 


ture 


Advocating remedial legislation for ex- 
isting condition= with respect to Federal 
land banks and joint stock land banks, 
Representative Rainey (Dem.), of Car- 
rollton, Ill., in a prepared statement June 
23 said the country is undergoing “a 
land panic." He said he had introduced 
three remedial measures, providing for a 


superbank to administer lands now taken | 


over and to issue securities against such 
lands, and providing that the Federal 
Government should assume the obliga- 
tions of the Federal land banks and re- 
lieve the stockholders. 
Purchase of Stock 

“The Federal Government.” he said. 
“ough. to take over the stock now held 
in trust for farmers, giving to farmer 
borrowers a credit on their mort@wages 
to the amount of stock they own and 
accumulated dividends on‘it. The 
treatment can be applied, with restric- 
tions set out in. my biil, :o the joint stock 
land banks. 

The Federai 
the 


Government will then own 
such of both systems of 
hanks as elect to come under my bill, 
including the domain of farms they have 
taken over, 
“The Federal 

these farms out 
sires, until such 


assets o; 


Government can hold 
of cultivation, if it 

time as they can 
sold without loss. and that will be after 
the present land panic has subsided. 
There are a few joint stock land banks 
which will not vote to come under my 
bill, but the stockholder borrowers of 
the Federal banks will, if given the op- 
portunity, vote to accept the provisions. 

“As the bond issues mature and can 
be refunded, the Federal Government can 
refund them at lower rates of interest 
than now prevail for tax-exempt securi- 
ties, providing against speculators by re- 
funding them only at the price the pres- 
ent holders paid for them. Borrowers 
in the joint stock land bank system pay 
a little more for the money they 
borrowed but the interlocking liabilities 
which the stockholder-borrowers in 
other system are compelled to assume 
does not apply to them. 

Lower Interest Rate 

“This system of refunding will make 
it possible also to lower the interest 
rate on mortgages taken out under the 
several bond issues and will lower the 
interest burden upon the farmer borrow- 
ers in both systems. 

Comparative Rates 

“Farmers are now making approxi- 
mately 4 per cent on what they have in- 
vested in their farming operations—they 
are paying on their mortgages from 51% 
to 612 per cent. 
more for the money they borrow under 
our nationally controlled systems than 


the farmers in other competing agricul- | 


tural nations operating similar govern- 
ment-controlled systems. The Govern- 
ment recently borrowed money on its tax- 
free obligations for 2% percent. It 
not too much to assume at the present 
time that the Government could borrow, 
on long time obligations, at 3% per 
cent or even less than that.” 


same; 


de- | 


be | 


have! 


the | 


Farmers are paying | 


is | 


Containing language to restrict the 
| work of the Commission on Law Ob- 
servance and Enforcement to the inves- 
tigation of prohibition enforcement, the 
second deficiency appropriation bill (H. 
R. 12902) was reported to the Senate 


|cipal guarantor for the return of the 
| money advanced by the Federal Govern- . 
|ment for the construction of the Boulder; tional Banks and Chang- 
That city has guar- ’ 

| img Other Laws 


| Canyon project. 
anteed nothing. 
Something! alleged to be “just as good” | 


‘has been substituted. Its bureau of; Four bills concerning Federal reserve 


ing Trust Powers of Na- The Interstate Commerce Commission , 
| has just made public a report and order | tificates, and $6,758,622.83 nonnegotiable | 


in Valuation Docket No. 8, and related 


cases, wherein the New Orleans, Texas & | 
| Mexico Railroad and nine other carriers | 
|comprising the Gulf Coast Lines were | 
finally valued as of years ranging from | 


June 23 carrying a total of $70,082,832.|Power and water has made a contract |and national banks were passed by the 1914 to 1919. An authorized synopsis of 


This represents a net increase over the 
bill passed by the Holise of $1,896,948. 

The bill as reported to the Senate 
from the Appropriations Committee con- 
tains the amendment of Senator Glass 
(Dem.), of Wieginia, appropriating $50,- 
| 000 for work of the Commission headed 
by George W. Wickersham, and restrict- 
ing that Commnission’s activities to pro- 
hibition. This amendment was approved 
by the full Appropriations Committee 
June 23, with Senator Jones (Rep.), of 
Washington. casting the only dissenting 
vote, after it had been written into the 
bill June 21. by a subcommmittee. 

Mr. Jones, coauthor of the Jones- 
Stalker prohibition act. immediately sub- 


mitted in the Senate a substitute for the | of money to commence construction of | 5¢ 


Glass amendment which would restore 
the language stricken out of the bill in 
the House on a point of order, continu- 
ing the Commission’s inquiry ‘“‘into the 
protlem of - the enforcement of the pro- 
hibition laws of thes United States to- 
gether with enforcement of other laws.” 
This amendment will be in order when 
the Senate takes up the bill on June 24. 

The Jones amendment would appro- 
priate $250,000 for the commission’s 
work, the same sum oade available when 
the commission was created in the first 
| deficiency act of tHe last Congress. 


; Language of Motion 
| By Senator Glass 


| The language written into the bill on 
the motion of Senator Glass, author of 
the original amendment creating the 
Commission, reads as follows: 


“Investigation of enforcement of pro- 
hibition laws: For the exclusive pur- 
pose of continuing the inquiry into the 
| problem ot the enforcement of the pro- 
| hibition laws of the United States, pur- 
| suant to that. particular provision of the 
first deficiency act, fiscal year 1929, to be 
available for such inquiry only notwith- 
standing the provisions of any other act, 
and to be expended under the authority 
and by the direction of the President of 
the United States, who shall report the 
results of ssuch investigation to Con- 
gress, together with his recommenda- 
tions with respect thereto, fiscal year 
1931, $50,000, together with the unex- 


pended balance of the appropriation for | 


| this purpose contained in the fiFSt de- 
ficiency act, fiscal year 1929, which shall 
remain available until June 30, 1931.” 

The budget estimate of the Commis- 
sion requested $250,000, as provided in 
| the Jones amendment, of which approxi- 
| mately $65,000 was to go toward the in- 
vestigation of prohibition. The Commis- 
sion has am unexpended balance from 
last year’s appropriation estimated at 
$80,000, 


Major Increases Made 
| In Senate Measure 


| 


| Senator Glass says that the intent of 
‘the Senate im creating the Commission 
; was to take prohibition out of politics 
| for an impartial investigation, gind that 


Mr. Rainey said he hoped “President’| instead, in the last year the Commission 


Hoover would remove the Federal land 
bank system from its present political 
control by putting its employes under the 
civil service as he is authorized by law 
to do.” He called attention to various 
phases of what he referred to as ‘‘de- 
plorable conditions which exist today in 
the Federal land bank system, and the 
joint stock land bank system is just 
as bad” 


Mr. Rainey has just submitted these 
views and other statements for exten- 
sion of remarks in the Congressional 
Record, along with copies of the bills 
he has introduced ‘‘for liquidation of the 
banks, and the establishment of a Fed- 
eral merger land bank, and the reduction 
of intereM to borrowers.” 


Power Development License 
In Arkansas Is Requested 


[Continued from Page 11.] 
filed with the Federal Power Commis- 
sion by I. and Jw D. Zellerbach, of San 
Francisco. 
_ The project includes seven dams and 
five powerhouses on Revillagigedo Is- 


land, which is in the southeastern part | 


of the Territory. There would be dams 
on six lakes, Ella, 
zanita, Orchard and Mirror, and power 
houses on each of them except Ella and 
Mirror Lakes. The six reservoirs would 
cover about 8,700 acres in Tongass Na- 
tional Forest. 

The project 


would require 11 years 


for completion, although the first unit’ 


could be finished in four years. The ap- 
plicants stated they could start work in 
six or eight months. 


These Bonds, issued for vari 
direct general obligations of 


erty therein. 


Maturity 

| 1934-1935 
1936-1939 
1940-1945 
1946-1953 


Swan, Grace, Man- ! 


| spent only $7,000 on prohibition, devot- 
| ing the larger part of its funds to inves- 
| tigating other laws. 

| Major increases in the bill by the Sen- 
| ate Appropriations Committee are: $31,- 
| 600 for salaries and expenses of the Sen- 
| ate; $62,812 for the architect of the Capi- 
| tol; $50,000 for the Library of Congregs; 
| $200,000 for the Executive Department; 
| $25,000 for the General Accounting Of- 
| fice; $8,000 for the Yorktown Sesquicen- 
| tennial Commission; $120,938.80 for the 
| District of Columbia; $230,000 for the 
| Department of Agriculture, of which 
| $50,000 is for the enforcement of the 


perishable agricultural commodities act | 
$356,000 | 


recently passed by Congress; 
for the Department of Commerce; $176,- 
| 000 for the Department of the Interior; 
$5,500 for the Department of Justice; 
$85,500 for the State Department; $339,- 
| 205 for the War Department, and $1,069,- 
116,59 for judgments and audited claims. 

Senator Hayden (Dem.), of Arizona, 
filed a minority report urging that the 
appropriation of $10,660,000 for begin- 
ning work on Boulder Dam be stricken 
from the bill. His report follows in full 
text: 


Motion Made on 
Behalf of Arizona 


On behalf of the State of Arizona, I 
| recommend that the appropriation of 
$10,660,000 for’ the commencement of con- 
struction on the Boulder Canyon Dam 
and hydroelect rie power plant be stricken 
from the bill 

1, A solemn promise made in order to 
secure the passage of the Boulder Can- 
yon project act has not been kept. Con- 
i gress Was repeatedly assured that the 


City of Los Angeles would be the prin- 


Exempt from all Federal income Taxes 


Legal Investment for Savings Banks and Trust 
Funds in New York, Cormecticut and ether States 


City of Baltimore, Md. 


4% Bonds 


ous improvement purposes, are 
the City of Baltimore, payable 


from unlimited ad valorem taxes on all of the taxable prop- 


Price 
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Ground Floor, Woodward Bidg., Washington, D. ¢. 


'for lease of power privilege which it is| House June 23. 

|freely confessed can not be enforced; Qne measure (S. 3627) would provide 
against the City of Los Angeles. There ‘for the voluntary surrender of trust 
is also good reason to justify the opinion | powers by national banks; another (S. 
| Phat this contract cannot be enforced | 486) for scrutiny by national banks in 
j against the bureau. Congress should be-|the form required ty State law for de- 
|ware of substitutes and insist that no! posits of public moneys: a third bill (S. 
appropriation of money will be made un-/ 485) would grant the Federal Reserve 


H 


for the following reasons: | 
& ome | The Secretary of the Treasury, An- | 


|til the original pledge is redeemed in 
every detail. 


Conditions of Power 
| Contracts Are Cited 


2. The contract for lease of power 
|privilege is made subject to the condi- 
tion that it shall not go into effect until 
after Congress makes an appropriation 
| Boulder Canyon Dam. There is testimony 
in the Committee hearings to prove_that 
this contract is so drawn that the pri-, 
vate power companies in California will 
gain control of over one-half of the firm 
energy produced at Boulder Dam, and the 
major portion of the secondary energy. 

This requires an immediate decision as 
to whether it is advisable for Congress 
to appropriate public money 
from taxpayers throughout the United 
States to produce cheap electric power 
| which wiil be distributed at retail to con- 
;sumers in one section of the country by 
| private agencies for profit. Congress 
| should not make the first appropriation 
to commence construction of Boulder 
Dam until this question has been thor- 
oughly considered. Haste should he 
| avoided because Congress has no power 
| to abrogate a contract once made. 


| California Action 


| Is Criticized 

|project act authorizes an agreement or 
| compact among the States of Arizona, 
| California and Nevada for an equitable 
| division of the waters of the lower basin 
|of the Colcrado River. Arizona has in 
good faith diligently and earnestly en- 
|deavored to enter into such a compact. 
| The Commissioners representing that 
| State have at no time sought to depart 
|from the expressed intent of Congress 
with respect to the division of water 
which the act proposed. 

California has consistently and persist- 
|ently refused to divide the waters of the 
|Colorado River Basin with Arizona. It 
is the intention of that State to avoid any 
agreement whatever with Arizona re- 
|specting an apportionment of water. 
| Through the use of the money and the 
| power of the Federal Government that 


| State hopes to gain control of all the | 


| waters of ‘the Colorado River which can 
| possibly be used in California, and hold 
| the same by right of prior appropriation. 


Water Important 
To Both States 


If the Federal Government will only 
| keep out of this controversy Arizona has 
jno fear that California can gain any 
advantage over her. There is not water 


pletely serve the needs of both States. 
| Water is the chief factor which limits 
the growth of population and wealth in 
|both Arizona and southern. California. 
Arizona asks to be assured of a fair share 
|of the water in the manner proposed by 
Congress in the Boulder Canyon project 
act. Until California is willing to do 
| what Congress has thus indicated should 
|be done, no appropriation should be 
;made to commence construction of the 
| Boulder Canyon Dam. Federal funds and 
| Federal influence should not be used to 
| confer benefits on one State to the detri- 
|ment of another. 
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Compact for Settlement 


[Continued from Page 1.] 

|lation to the dollar shall be calculated 
jat the average of the middle rates pre- 
ivailing on the Berlin bourse during the 
half monthly period preceding the date 
of payment. The German government 
jundertakes that the reichsmark shall 
jhave and shall retain its convertibility 
|into gold or devisen as contemplated in 
the present reichsbank law and that the 
reichsmark shall retain the mint parity 
defined in the German coinage law of 
| Aug. 30, 1924, 


Mr. Mellon and Mr. Cotton 
Will Testify on Measure 





| drew W. Mellon, will appear before the 
House Committee on Banking and Cur- 


jrency June and the Undersecretary 


or 


=), 


lof State, Joseph P. Cotton, on June 25) 
~ |} or 26, to testify on a resolution (H. J. 


| Res. 364) which would prohibit purchase 
|of any commercialized German _ repara- 
tion bonds by national and Federal re- 


|serve banks, according to Representative 
McFadden (Rep.), of Canton, Pa. Mr. | 
|McFadden is chairman of the Committee | 
| and author of the resolution. He also | 
jannounced that Thomas W. Lamont, of 
|New York, would not appear June 24, as 
proposed, 

| Mr. MeFadden’s statement follows in | 
full text: 

| Representative Louis °T. McFadden, 
;Chairman of the House Committee on 
Banking and Currency, has announced 
the receipt of a telegram from Thomas 
W. Lamont advising of his inability to 
appear before the Committee on Tues- | 
day, June 24, in response to an invita- 
| tion extended by the Committee to him to | 
|appear before the Committee in connec- | 
tion with’ H. J. Res. 364, proposing to | 
forbid the purchase of any commercial- | 
ized German reparation bonds by na- 
tional and Federal reserve banks. 

Mr. McFadden advises that he has 
been informed by Secretary H. L. Stim- | 
son that Joseph P, Cotton, Undersecre- | 
tary of State, who has been absent from | 
Washington, will return tonight or to- 
morrow morning and will appear before 
the Committee on either Wednesday, the | 
25th, or Thursday, the 26th. | 

Mr. McFadden also announces that 
Secretary Mellon will appear before the 
Committee on June 25 in connection with 
these same hearings, ' 





collected | 


| 8. Seetion 4(a) of the Boulder Canyon | 


jenough in the Colorado River to com- | 


Of German Debt Signed, 


Board discretionary authority in the 
matter of assessment of 
{amining member banks against banks 
| examined, and a fourth (S. 4096) would 
lamend the Federal reserve act as to 
|method of electing classes A and B di- 
;rectors of Federal reserve banks. 

A bill (S. 3627), according to a letter 
‘from the governor of the Federal Re- 
ve Board, Roy A. Young, would re- 
jlieve national banks of the necessity 
of complying with the provisions of a 
subsection of the United States code 
which provides for trust powers and 
; would permit the banks desiring to sur- 
render such powers to obtain the return 
lor any securities which they may have 
‘deposited with the State authorities for 
| protection of private or court trusts. 
Election of Direct®rs 
| \The Federal Reserve Board also rec- 
/ommended a bill (S. 4096), according to 
jan accompanying report. In this report 
it is stated that under the present law 
‘there is some doubt as to the meaning 


jof term “electors voting” in the method 


‘of counting ballots in elections of class 
A ard B directors of Federal reserve 
|banks. The report .states that the 
| proposed legislation provides that when 
first and second choice votes have been 
!added together the candidate having a 
\“majority of the electors voting and the 
|highest number of combined votes” shall 
| be elected. 

In a letter to the House Committee on 
| Banking and Currency from Edmund 
Platt, a member of the Federal Reserve 
| Board, which is included in the accom- 
| panying report with a bill (S. 485), it is 
stated: 

“In a good many cases if we assess 
|eosts against a State member bank for 
'an examination, it puts a double charge 
on a bank which has already paid sim- 
ilar ‘costs to State examiners. In fact 
the provision requiring us to assess costs 
has been a constant source of embarrass- 
| ment ever since I have been on the Fed- 
leral Reserve Board, and the Federal 
| teserve banks have sought various ways 
‘of getting around it under the theory 
| that they are making ‘credit investiga- 
| tions’ instead of examinations.” 
Hardship Created 


Mr. Platt states that the existing law 
| works Hardships on banks in many cases, 
' and says that the Federal Reserve Board 
recommends the legislation. 

The full text of a letter included in 
the report on a bill (S. 486), which was 
addressed to the chairman of the House 
|Committe on Banking and Currency 
| from the Acting Secretary of the Treas- 
|ury, Seymour Lowman, follows: 


While the Office of the Comptroller of 
the Currency has consistently taken the 
| position that nationa, banks have the 


|right to give security for the safe-keep- 





| 


thereof deposited with 
banking associations, several recent de- 
cisions have thrown some doubt on this 
question with the result that in some 
| States the State banks may secure the 
| public deposits, but the officers of the 
| State are in doubt about depositing with 
the national banks in the absence of any 


It would be extremely helpful, therefore, 
if it is possible, for your Committee to 
report out and the House pass S, 486. 


‘New Ferry Line Across 
Chesapeake Bay Favored 


| Approval of the Chesapeake Beach 
|Railway’s application in Finance Docket 


service across Chesapeake Bay between 
|Chesapeake Beach and a_ point on 
Prippe’s Bay near Hudson, Md., was rec- 
omménded to the Interstate Commerce 
Commission June 23 by Examiner Ralph 
R. Molster, following .n inquiry into the 
ease. 

| The proposed ferry service was op- 
| posed by the Claiborne-Annapolis Ferry 
Company, which operates a ferry across 
| Chesapeake Bay between Annapolis and 
| Claiborne, Md. 





‘Indiana Board Defends 
Power to Review Bonds 


State of Indiana: 

Indianapolis, June 23. 
The power of the Indiana board of tax 
commissioners to review local bond is- 
sues should not be 


1 . 
series of meetings of the governor’s tax 


survey committee. 

Three specific recommendations were 
made by the board, namely, give it the 
right to review and reassess any prop- 
erty before Nov. 1 of each year; give it 
the power to make its equalization orders 


| affect any taxing unit where the valua- 


tion is out of line with others in the 
same class; and give it the power to 
equalize all real and personal property 
every year instead of every four years. 


Resources and Liabi 


costs of ex-! 


{ing and prompt payment of public mon- 
leys of the State or political subdivision | 
such national | 


specific law by Congress on the subject. | 


No. 8013 for authority to establish ferry | 


curtailed, Philip 


| Zoercher and James Showalter, members 
|of the board argued at the last af the 


,its findings follows in full text: 


“1, Final value for rate-making pur- | 


poses of the property of the New rleans, 
Texas & exico Railroad 
owned and used for common carrier pur- 
poses, found to be $7,655,000 as of June 


/ 30, 1914, of the property used but not | 


'owned, $827,808, and of the property 
owned but not used, $1,150,000. 


| Railway Company, owned but not used, 
devoted to common-carrier purposes, 
found to be $825,000 as of June 30, 1918. 

“3. Final value for rate-making pur- 
| poses of the property of the St. Louis, 
' Brownsville & Mexico Railway Company, 
owned and used for common-carrier pur- 
| poses found to be $13,500,000 as of June 
130, 1919, of the property used but not 
owned, $3,027, and of property owned 
but not used, $41,532. 

“4. Final value for rate-making pur- 
poses of the property of the New Iberia 
& Northern Railroad Company owned 
and used for common-carrier purposes 
found to be $816,025 as of June 30, 1918, 
and of the property used but not owned 
| $807,610. 

“5. Final value for rate-making pur- 
poses of the property of the Iberia, St. 
Mary & Eastern Railroad Company, 
;owned but not used, devoted to common- 
| carrier purposes 
|of June 30, 1918. 
| “6. Final value for rate-making pur- 
‘noses of the property of the Orange & 
| Northwestern Railroad Company, owned 
jand used for common-carrier purposes, 
!found to be $842,550 as of June 30, 1919, 
| of the property used but not owned $43,- 
1,800, and of the property owned but not 
Fused $156. 
| “7, Final value for rate-making pur- 
poses of the property of the Beaumont, 
| Sour Lake & Western Railway Company 
{owned and used for common-carrier Dur- 
‘roses found to be $2,287,474 as of June 
30, 1919. 

“8. Final value for rate-making pur- 
poses of the property of the San Benito 
& Rio Grande Valley Railroad Com- 
pany owned and used for common-car- 
rier purposes found to be $661,100 as of 
| June 30, 1919, and of the property used 
| Eut not owned $15,150. 

“9, Final value for rate-making pur- 
poses of the Houston & Brazos Valley 


! Railway Company, owned and used for | 


common-carrier purposes found to be 
$622,000 as of June 30, 1917, and of the 
property used but not owned $72,776. 
“10. Final value for rate-making pur- 
poses of the property of the Brownsville 
|& Matamoros Bridge Company owned 
and used for common-carrier purposes 


found to be $113,000 as of June 30, 1919, | 


and of the property used but not owned 
$32.” 
| Summary of Report 


On N. O., T. & M. 


| - The Commission’s summary of its re- 
| port dealing with the properties of the 
New Orleans, Texas & Mexico Railroad, 
follows in full text: 

“Location and general description of 
property.—The railroad of The New Or- 
leans, Texas & Mexico Railroad Com- 
| pany, herein called the New Orleans, 
Texas & Mexico, is a_ standard-gage, 
| steam railroad, located in the State of 
| Louisiana. Its owned mileage extends 
jfrom Anchorage to DeQuincy, La., 
| 137.630 miles, with *branch lines from 
Eunice to Crowley, La., and from Erwin- 
| Ville to Mix, La., aggregating 35.256 
|miles. Of the total mileage stated, 0.620 
mile is double track. The New Orleans, 
Texas & Mexico solely uses, under lease, 
| terminal property at New Orleans. 

“Trains of the New Orleans, Texas & 
| Mexico are transferred by boat across 
|the Mississippi River between Baton 
Rouge and Anchorage, La. Through 
trackage rights over lines of other car- 
riers; the New Orleans, Texas & Mexico 
operates from DeQuincy, La., to the 
Louisiana-Bexas State line, and from 
Baton Rouge to New Orleans, La., a to- 
tal distance of 113.15 miles. 

The New Orleans, Texas & Mexico 
wholly owns 172.886 miles of road, all 
of which it uses. It also wholly uses, 
| under lease, the property of the Louisi- 
ana Southern Railway Company, which 
consists of a single-track, steam rail- 
road, extending from New Orleans, La., 
to Bohemia and Shell Beach, La., ag- 
| gregating 65.658 miles of road. 

Capital stock and 
The New Orleans, Texas & Mexico has 
| outstanding, on date of valuation, a to- 
| tal par value of $40,938,031.42 in stock 


| 
| 
| 


} and long-term debt, of which $2,000,000 | 


| represents capital stock, $30,179,408.59 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 

;on June 23 made public rate decisions 

which are summarized as follows: 4 

Investigation and Suspension Docket No. 
3357.—Switching charges at Seattle, Spo- 
kane and Tacoma, Wash., and Portland, 
Oreg. Decided June 9, 1930. 


not justified. 
cancelled so far as applicable at the above 
|points. Order of suspension vacated as to 
Spokane. Proceeding discontinued. 





Company, | 


“2. Final value for rate-making purposes | 
of the property of the Louisiana Southern | 


found to be $785,000 as | 


long-term debt.— | 


Proposed increased switching charges on | 
cars over 42 feet in length at Seattle and | 
Tacoma, Wash., and Portland, Oreg., found } 
Suspended schedules ordered | 


, funded debt, $2,000,000 receiver’s cer- 


debt to affiliated compaines.” 
The cost of reproduction new on date 


owned properties, and less depreciation, 
$7,958,874, whereas the cost of repro- 
|duction new on the carrier’s total used | 
properties was $9,121,758 and less depre- | 
ciation, $7,495,545, | 

The New Orleans, Texas & Mexico! 
owns securities of other companies held 
| for noncarrier purposes. Their par value 
is $20,223,744.30 and their book value, 
stated by the New Orleans, Texas & Mex- 
ico as its net investment in securities of 
other companies is $22,174,230.18. After 
readjustments the par value of these 
securities is increased to $20,305,062.57 
and their book value is reduced to $21,- 
368,179.49, 

Investment in road and equipment.— 
The investment of the New Orleans, 
Texas & Mexico in road and equipment 
including land, on date of valuation, is! 
stated in its books as $15,780,644.51. 
With readjustments indicated by our 
accounting examination, this amount 
would be reduced to $10,147,961.09, of 
which not less than $7,941,462.64 repre- 
sents cash. In addition, the company, 
has expended $1,196,661.16 for equipment 
which is leased to the Frisco Refrigera- 
tor Line. There may te included in the 
amounts stated some or all of the cost 
of the noncarrier lands owned. 


Summary of Report 


On St. L., B. & M. 


The Commission’s summary of its re- 
port dealing with the St. Louis, Browns- 
| ville & Mexico Railway follows in full 
| text: 

Location and general description of ; 
| property.—The railroad of The St. Louis, 
| Brownsville & Mexico Railway Company, 
| herein called the St. Louis, Brownsville 


|& Mexico, is a single-track, standard- 


| gage, steam railroad, located in south-| 
The main line extends | 
from | 


|eastern Texas. 
jin a_ northeasterly direction 
| Brownsville, Tex., to Algoa, Tex. There 


|are several branch lines, the most im- | 


|portant ones being those extending 
from Harlingen to Sam Fordyce, and 
from Victoria to Port O’Connor and 
Austwell. By means of trackage rights 


lover the tine of the Gulf, Colorado and | 


Santa Fe Railway Company from Algoa, 
|the St. Louis, Brownsville & Mexico 
reaches Galeston and Houston. 

The St. Louis, Brownsville & Mexico 
wholly owns and uses 628.936 miles of 
tracks and jointly owns and uses with 
other carriers 0.758 mile. 

Capital stock and long-term 
The St. Louis, Brownsville 
has outstanding, on date of valuation, a 
total par value of $13,821,497.16 in 
| stock and long-term debt, of which $500,- 
/000 represents common stock, $12,913,- 
| 341.98 funded debt, and $408,155.18 non- 
negotiable debt to affiliated companies. 

Investment in road and equipment.— 
The investment in road and equipment, 


debt.— 


/including land, on date of valuation, is | 


|stated in the books of the St. Louis, 
| Brownsville & Mexico as $15,703,366.29. 
| With readjustments indicated by our ac- 
counting examination, this amount would 
‘be reduced to $14,299,930.30,. of which 


| porting banks were $51.000.000 4 


& Mexico} 


/ nounces Condition 


Member Banks in Leadi 


| Cities for June 18 


of valuation was fixed by the Commis- | 
sion at $9,421,082 on the road’s total | 


The Federal Reserve Board’s co 
tion statement of weekly reporting md 
ber banks in leading cities on June 


made public June 28. shows increases 
the week of $236,000,000 in loans 


| investments, $193.000,000 in Governm 


deposits and $46,000,000 in time 
posits, and decreases of $48,000,000 
net demand deposits and $4,000,000 
borrowings from Federal reserve ban 
Loans on securities, which ag all 
ove 
previous week’s total. increased $87,0 
000 in the New York district and 
600,000 in the Chicago district, and 
clined $13.000,000 in the Boston distr 


q 


| $11,000,000 in the Kansas City dist 


and $10,000,000 in the Cleveland ¢ 
trict. “All other” loans increased $5 
000,000 in the New York district, $3 
000,000 in the Chicago district, $1 
900,000 in the Cleveland district 
$111,000,000 at all reporting banks. 
Holdings of United States Governme 
securities increased $25,000,000 in 
New York district. $12,000,000 in 
Philadelphia district, 3 oe in 
Richmond district, $10.000,000¥ in 
Cleveland district, and $73,000,000 at 
reporting banks. Holdings of other 
curities declined $12,000,000 in the N 
York district and increased $7,000, 
in the Chicago district, while all repo 


jing banks show no net change for 
| week. 


Borrowings from Federal reser 
banks changed relatively little in 


|various Federal reserve districts, to 


borrowings of all reporting banks 
June 18 aggregating $44.000,000 as co 
pared with $48,000,000 the week befc 
(A summary of the principal as 
sets and liabilities of weekly report 
ing member banks, together witl 
changes during the week and the 
year ended June 18, 1930, will be 
found at the bottom of this page., 


Rules for Money Orders 
To Luxemburg Announc¢ 


The direct exchange of money” orde 
between the United States and Luxe] 
burg, interrupted by the World W4 
will be officially resumed beginning J 
1, 1930, it was announced June 23 
'Third Assistant Postmaster Genet 
Frederic A. Tilton. 

Payment will be made by means 

reissued orders, it was explained. T 
receipt only will be delivered to the 
mitter; the order form will be left blar 
|marked “Canceled” and sent to the Nq 
York exchange office with the advice a 
coupon, which must be fully made o 
|as in the case of orders drawn on Switze 
| land. 
The amount will be expressed in ck 
ilars and cents, and also in the curren 
;of Luxemburg (francs and centimes) a 
until otherwise designated, conversig 
will be effected at the rate of 1 franc 
2 8-10 cents, it was pointed out. 


$2,164,909.85, less an undetermined por- | 


tion thereof assignable to offsetting 
items recorded at $522,017.64, represents 
considerations other than money. the cash 


value of which at the time of the trans- 
‘ 


it has been 


| necessary information. There may be in- 


cluded in the amount stated, some or all | 


of the cost of the noncarrier lands owned. 
| The cost of reproduction new of the 
road’s total owned properties was fixed 
by the Commission at $13,685,365, and 
less depreciation, at $10,075,724, while 
the reproduction cost of the total used 
property of the road was 
and less depreciation, $10,038,517. 


| Changes in Status 


National Banks 


Changes in the status of national 
anks during the week ended June 21 


were announced, June 23, by the Comp- | 


troller of the Currency as follows: 

Application .to organize received 
title requested: 

West Norristown National Bank « 
Co. of Jeffersonville, P. O. Norristown, Pa.; 
capital, $125,000; correspondent, David A. 
Longacre, Jeffersonville, P. O. Norris- 
town, Pa. 

Applications to organize approved. 

First National Bank of Odessa, 
capital, $50,000; correspondent, 
Horton, Odessa, N. Y. 
| First National Bank of Pana, IIl.; capital, 
| $75,000; correspondent, Warren Penwell, 
Pana, Ill. 

; Charters issued: 

First National Bank in Hutto, Tex.; 
}capital, $25,000; president, T. N. Mauritz; 
cashier, Jennie Mauritz. 

First National Bank of Minoa, N. 
capital, $50,000; president, Joseph 
Strodel; cashier, Archibald S. Maynard. 

First National Bank of Bison, S. Dak.; 
capital, $25,000; succession of Bison State 
Bank, Bison, S. Dak., and First State Bank 
of Strool, S. Dak.; president, George 
Allen; cashier, A. O. Rolien. 

Changes of titles: 

Irvington National Bank, Irvington, N. Y., 
to “The Irvington National Bank & Trust 
Co.” 

Washington Square National Bank of 
New York, N. Y., to “Vashington National 
Bank of New York.” 

Fulton County National Bank of Glovers- 
ville, N. Y., to “The Fulton County National 
Bank & Trust Co. of Gloversville.” 

Voluntary liquidations: 

First National Bank of Monroe, 


with 


N, 
Ray 


T.: 


A. 


N, €.2 
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ities of the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on June 18, 1930. 


Total 
23,118 


; Bos 
Loans and investments—total 1,51 


Loans—total 17,128 
8,615 
8,513 
5,989 


On securities .... 51 
All other ..... 


Investments total 


‘U. S. Govt. securities 
Other securittes 

Reserve with F. R. Bank . 

Cash in vault 

Net demand deposits 

Time deposits ; 

Government deposits 

Due from banks .. 

Due to banks 

Borrowings from F. R. Bank 


2c 


1,148 


638 
365 


16 


99 


(In millions of dollars.) 
Phila. Cleve. Rich. 


655 


N.Y. 
9,437 


Atla. 
602 


ton 
4 

479 465 
196 
283 
176 


R4 


7,069 
148 
317 
136 
66 
71 
40 
9 
308 
245 
17 
80 
96 
9 


0 4,196 
2,874 
2,368 
1,198 
1,170 
851 

59 
221 


.933 


0 
5 


6 
2 


af 
167 
1,086 
1 


K. C, 
653 


435 


Dallas 
449 


335 


St. L. 
658 


Minn. 
363 


Chi. 


242 
136 

300 

218 

92 

126 

60 

10 

489 

185 

3 

156 

200 
2 


108 


227 


114 


rt 


246 
5 


MONRO 


action we are not able to report, because | 
impossible to obtain the | 


$13,613,425, | 


Trust | 


Dd. 


Y.; | 


P. | 


| Foreign Exchange 


New York, June 23.—The Federal Re 
serve Bank of New York today certifie 
to the Secretary of the Treasury th 
following: 

In pursuance of the provisions of sec 
tion 522 of the tariff act of 1922, dealing 
with the conversion of foreign currenc 
for the purpose of the assessment anq 
collection of duties upon merchandise im 
ported into the United States, we \hav 
ascertained and hereby certify tof yo 
that the buying rates in the New’ Yor 
market at noon today for cable transfer 
payable in the foreign currencies are a 
shown below. 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) .... 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar silver .. 


26.7549 
19, 


36.1517 
25.937: 
25.750 
36.001 
49.4215 
55.920 
100.0376) 
99.914 
47.436 
83.9623 
1.1980 
2.0794 
88.1375 
96.64 
33.6250 


gold) 


|eapital, $100,000; effective June 9, 1930) 
liquidating committee, John C. Sikes, ¥ 
C. Heath and J. W. Laney; care of th 
| liquidating bank; absorbed by North Car 
lina Bank & Trust Co., Greensboro, N. C, 

First National Bank of Evergreen, Ala. 
capital, $50,000; effective June 10, 1930 
| liquidating agents, board of directors of th 
| liquidating bank; absorbed by Peoples Ban 
of Evergreen, Ala. 

First National Bank of Hot Springs, } 
|Mex.; capital, $25,000; effective May 
1930; liquidating agent, Hot Springs Nal 
tional Bank, Hot Springs, N. Mex.; suc] 
{ceeded by Hot Springs National Bank, H 
| Springs, N. Mex. 
| Macksburg National 
Iowa; capital, $25,000; effective May 1 
{1930; liquidating agent, L. L. Blomgre 
Care of Winterset Savings Bank, Winterse 
Iowa; absorbed by Citizens National Ban 
| of Winterset, Madison County State Ban 
| Winterset, Iowa, and Winterset Saving 
Bank, Winterset, Iowa. 

Consolidation: 

First National Bank of Corvallis, Oreg. 
capital, $100,000; Corvallis State Bank, Co 
vallis, Oreg.; capital, $50,000; consolidate 
;under the charter and corporate title o 
|“First National Bank of Corvallis,” wit 
| capital stock of $150,000, 

Branches authorized under the act of Fel 
125, 1927: 
| National City Bank of New York, N. Y. 
location of branch, 53 Park Place, New Yor 
City. 
| Brooklyn National Bank of New Yor 
N. Y.; location of branch, 512-514 Brighto 
| Beach Ave., Borough of Brooklyn. 


Bank, Macksburg 
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State Finance 


Cost of Governing 


Virginia Totaled 
$9.31 Per Capita 


Analysis of 1928 Expenses) 
By Commerce Department 


Shows $14,000,000 Was 
Spenj on Highways 
The State of Virginia spent more than | 
$14,000,000 for highway construction and 
maintenance in the fiscal year 1928, and 
the per capita cost of the general de- 
partments of the State government in 
that vear was $9.31, compared with $3.96 
in 1917, according to a statement on 
June 21 by the Department of Commerce, 
announcing the result of a study of the 
Stare’s finances. 

e Department’s 
in full text: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the State of Virginia for the 
fiscal year ended June 30, 1928. The 
per capita figures for 1928 are based on 
an estimated population of 2,562,000. 

The payments for operation and main- 
tenance of the general departments of | 
Virginia amounted to $23,840,923, or 
$9.31 per capita. This includes $5,843,- 
493, apportionments for education to the 
minor civil divisions of the State. In 
1927 the comparative per capita for op- 
erf#ion and maintenance of general de- 
pavements was $9.38, and in 1917, $3.96. 
The interest on debt in 1928 amounted 
to $1,025,080 and outlays for permanent 
improvements, to $13,350,946. The to- 
tal payments, therefore, for operation , 
and maintenance of general departments, ' 
interest, and outlays were $38,216,949. 
Of this amount $573,690 represents pay- 
ments by a State department or enter- 
prise to another on account of services. 
The totals include all payments for the 
year, whether made from current reve- 
nues or from the proceeds of bond issues. 

Of the governmental costs reported 
above, $14,649,661 was for highways, 
$5.717,948 being for maintenance and 
$10,931,715 for construction. 

Total Revenue Receipts 


The total revenue receipts were $40,- 
180,043, or $15.68 per capita, This was 
$15,514,040 more than the total payments 
of the year, exclusive of the payments 
for permanent improvements, and $1,- 
963,094 more than the total paymenis 
including those for permanent improve- 
m@nts. This excess of revenue receipts 
is’ reflected in increased cash balances, 
not shown in this summary. Of the 
total revenue receipts $573,690 repre- 
sents receipts from a State department 
or enterprise on account of services, 
Property and special taxes represented 
50.1 per cent of the total revenue for 
1928, 35.1 per cent for 1927, and 41.2 
per cent for 1917. The increase in the 
amount of property and special taxes 
collected was 212 per cent from 1917 to 
1927, but there was a decrease of 11.8 
per cent from 1927 to 1928. The pei 
capita property and special taxes were 
$4.72 in 1928, $5.41 in 1927, and $1.96 
in 1917, 

Earnings of general departments, o1 
compensation for services rendered by 
State officials, represented 11.6 per cent 
of the total revenue for 1928, 9.6 per 
cent for 1927, and 9.3 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 45.5 per cent of the total rev- 
enue for 1928, 59.8 per cent for 1927, 
and 34.9 per cent.for 1917. 

1 Sales Tax on Gasoline 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and 
of sales tax on gasoline, while those from 
nonbusiness licenses comprise chiefly 
taxes on motor vehicles and amounts paid 
for hunting and fishing privileges. The 
sales tax on gasoline amounted to $5,- 
567.381 in 1928 and $3,910,097 in 1927, 
ay increase of 42.4 per cent. 

The total funded or fixed debt out- | 
standing June 30, 1928, was $28,551,195. 
Of this amount $7,886,000 was for high- 
ways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $26,- 
655,392, or $10.40 per capita. In 1927 
the per capita net debt was $10.52, and 
in 1917, $10.21. 

‘The assessed valuation of property in 
Virginia subject to ad valorem taxation 
was $855,264,513; the amount of State 
taxes levied was $6,170,935; and the per | 
capita levy, $2.41. In 1927 the per capita 
levy was $2.32, and in 1917, $1.50. 

In 1928 only intangible personal prop- 
erty and rolling stock of public service 
corporations were taxed for State pur- 
poses. 


statement follows 


Acceptable Collateral 
Defined for Missouri 


Certificates of Indebtedness 
Are Considered Bonds 


State of Missouri: 
Jefferson City, June 23. 


Certificates of indettedness are bonds 
within the meaning of the Missouri 
Statute defining acceptable collateral 
for State funds, according to a recent 
opinion of Stratton Shartel, attorney 
general. Territorial bonds, according to 
his Dain, are not eligible as such col- 
lateral. 

The opinion, written by A. M. 
assistant attorney general, to 
Brunk, State treasurer, follows 
text: 

Dear sir: I have your request for an 
opinion under date of May 29 in which 
you raise two questions. 

(1) You ask whethe- territorial bonds 
as of the Philippine Islands, Porto Rico, 
and Hawaii are eligible as collateral for 
State funds. In our opinion, there is no} 
authority for acceptine. territorial bonds | 
as collateral to be found in section! 
13379 as amended in laws of 1929, 

(2) You enclose circulars from the bond 
house of Caldwell and Company of| 
Nashville, describing an issue of the} 
State of Mississippi 542 per cent certifi- | 
cates of indebtedness. 

The circular and the advertisement en- | 
closed, signed by the governor, attorney | 
general and treasurer 0 the State as the| 
Mississippi State bond commission, | 
state that these cerijficates of indebted- | 


Meyer. 
Larry 
in full 


Changes’ in Status 
omen 
State Banks 


Florida, Minnesota, Nebraska, New York 


Fiorida: Ernest Amos, comptroller, has 
announced: 

Bradford County Bank, Starke, closed. 

Minnesota: A. J. Veigel, banking com- 
missioner, has announced: 

Sebeka State Bank, and Security State 
Bank, both of Sebeka, applications filed for 
charters. Hearings set for July 15. - 

Nebraska: George W. Woods, bank com- 
missioner, has announced: 

The Brunswick State Bank, 
and the Bank of Florence, 
opened. 

New York: Joseph A. Broderick, superin- 
ndent of banks, has announced: 
American Trust Co., New York City, two 
branches in Bronx and one in Queens, pur- 
chased from the Central Bank of the City 
of New York, approved. 

Bank of Manthattan Trust Co., New York 
City, merger agreement with Central Bank 
of the City of New York filed, and transfer 
of two Manhattan branches of the Central 
Bank approved. 

Manufacturers Trust Co., New York City, 
approval given to agreement for merger 
of Pacific Trust Co., into the Manufacturers 
Trust Co 

Corn Exehange Bank Trust Co 
City, branch authorized at 
Street, Brooklyn. 

Power City Trust Co., Niagara Falls, ap- 
plication filed for three local branches at 
former locations of the Niagara Falls Trust 
Co., about to be merged with the Power 
City Trust Co, 

Equitable Trust Co., New York City, au- 
thorization certificate issued. Capital 
$1,000,000; surplus, $500,000. 

Bank of Waterford, Waterford, increase 
of capital stock from $50,000 to £100,000 
approved. 


Brunswick, 
Omaha, re- 


te 


New York 
Grand 


725 


Proposals Offered 
To Aid Employment 


ight Plans Are Outlined by 
Committee of Industrial 
Groups 


E 


[Continued from Page 1.] 
Wilkes-Barre, and in the New York cloth 
hat and cap industry. 

2. Dismissal wage.—A growing num- 
ber of industrial undertakings pay a so- 
called “dismissal wage” to employes who 
have served for a long period but who 
are not old enough or who have not been 
employed long enough to be eligible for 
the regular company pension. Their 
separation may be the result of mergers 
or changes in location, products, or proc- 
esses. When it is not possible to transfer 
such employes to other departments, es- 
tablishments, or work, provisions such 
as the following have been made: 

(a) The payment of a reduced pen- 
sion. 

(b) Full or part 
period to aid the 
adjust himself. 

(c) The payment of a lump sum in 
eash, the amount being ordinarily based 
on wages and service period. 

(d) Where possible, adequate advance 
notice of dismissal. 

(e) The continuance of 
rights for a specified period. 

(f) Efforts to secure positions 
these workers with other concerns. 

(gz) Unemployment insurance plans to 
cover various contingencies, such as 
those referred to above. 

3. Stabilization of industry and em- 
ployment.—According to Senate report 
2072, Seventieth Congress, Second Ses- 
sion, submitted Feb, 25, 1929, “the testi- 
mony is fairly convincing that stabiliza- 
tion can be accomplished in industries 
which were once regarded as being sea- 
sonal in their every aspect.” It was also 
suggested in the report that “considera- 
tion be given to the benefits of stabilized 
production—the finer morale of the 
workers, the better workmanship, the in- 
creased production, the lowered costs of 
production, and the elimination of the 
cost of training the unskilled recruits.” 
Attention is called to the descriptions of 
the plans of various companies to secure 
stabilization in H. Feldman’s volume, 
“The Reguiarization of Employment,” 
published in 1925, and to Bulletin No. 37 
in the production executive series of the 
American Management Association. 

Planned Public Works 


4. Planned public works for the sta- 
bilization of employment.—In the Senate 
Committee’s report, quoted above, it is 
urged that Federal, State, city, and other 
minor governments adopt promptly the 
plan of ordering public works so that 
they will constitute buffer in periods 
of unemployment. 

5. Stabilization of the dollar. 
stantial 
omists and financiers hold that business 
stability would result from the regu- 
larization of the purchasing power of the 
dollar. 

6. Unemployment 


restricted 
worker to 


pay fora 


dismissed 


insurance 


for 


a 


A sub- 


insurance through 
insurance companies.—In 1919 and again 
in 1928 the Metropolitan Life Insurance 
Co. urged the New York State Legisla- 
ture to amend the insurance laws so as 
to make it possible for that company to 
write unemployment insurance. The 
proposed legislation was not enacted, but 
the company is reported as still willing 
to do some experimenting in unemploy- 
ment insurance if the necessary amend- 
ments are passed. 
Unemployment Insurance 

In the judgment of the joint commit- 
tee of the National Association of Manu- 
facturers and the National Industrial 
Council, it would seem logical to afford 
insurance companies which are willing 
to sell unemployment insurance the op- 
portunity to do so. The Committee asks, 
“Why not give them this right instead 
of trying to force enactment of legisla- 
tion to provide such insurance through 
taxes and politically controlled funds?” 

7. Reduction of taxation in industry.— 
The memorandum under review refers 
to the statement made by Hon, James | 
J. Davis, Secretary of Labor, at the 
meeting of the International Association 
of Public Employment Services, at Cleve- 
land in 1928, that “every dollar need-‘ 
lessly extracted from industry in taxes 
cripples business and helps to reduce the 
funds available for wages.” In the judg- 
ment of the joint committee, the elimi- | 
nation of local taxes will assist depressed 
undertakings and those subject to great 
competition and will reward manageria! 
efficiency in more prosperous plants. 

8. Seasonal wage adjustments.—In 


ness are direct obligations of the State certain industries a higher daily wage 


of Mississippi. If this is true and if 
the issue is not payable out of any specific 


is paid to offset seasonal unemployment. | 
This practice is quite general in the 


fund but is a general obligation then, in| building trades in numerous cities. 


our opinion, these certificates are bonds 


within the meaning of the above section | gations of t 


he payor nor is there any 


whether called bonds, certificates of in-| defined line between the two in popular 


yr notes 


» as 


debtedness 


the case may be. usage, and we think the statute was ob- 


In other words, there is no distinction; viously intended to include them, pro- 


bet 


a bond and a certificate of in-|vided they meet the conditions stated 


cept edness so far as it concerns the obli- above. 


and growing number of econ- * 
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Commodity Prices 


YEARLY 
INDEX 


Investment Trusts 


Actual Decline in Business Volume 


_ Said to Be Less Than Generally Believed 


Deputy Governor of New York Reserve Bank Declares Level for 
May Was Only 7 Per Cent Below What Is Considered as a 
Normal Standard of Activity 


[Continued from Page 1.] 


cession has come to an end. Two im- 
portant facts may, however, be noted 


‘about the recession. 


First, that the actual decline in the 
volume of business activity is nothing 
like as severe as might be assumed from 
much of the public discussion. In the 
Federal Reserve Bank of New York we 
have, over a period of years, attempted 
to devise a series of measurements which 
might give an accurate record of the 
volume of business activity of all kinds, 
including not only production, building, 
mining, ete., but also various forms of 
distritution in wholesale and retail 
trade. 

It is an attempt to secure a. compre- 
hensive measurement of all forms of 
business activity. In recent months this 
index has never receded to a point more 
than & per cent below what may he re- 
garded as norma! for this country in the 
year 1930 taking into considerati®n our 
population, our standard of living, and 
the normal rate of growth in all our 
activities. 

In fact, the figure for May is 93 per 
cent of normal, or 7 per cent helow 
what may be regarded as normal activity. 
This represents, it is true, a congiderable 
recession from the activity of Jast Sum- 
mer which was at times as much as 5 
or 6 per cent above what may be thought 
of as a ‘normal average figure. The 
decr@ase since that time has thus been 
about 12 per cent. 

But despite the disastrous fluctuations 
of the stock exchange, price disturbances 
throughout the world, and serious over- 
production in a number of industries, it 
remains true that the great volume of 
the country’s business is going forward 
not very far below rormal volume. 

In saying this I should not wish to 
belittle the importance of the recession. 
A small percentage drop in volume of 
husiness means a larger drop in profits 
and brings in its wake unemployment 
and distress. All I wish to do is to help 
you visualize the of the problem 
from an economic point of view. 


Consumption Shovs 


Little Depression 


The second important fact about this 
recession is that while production is con- 
siderably depressed, consumption is very 
little depressed. It the continuation 
of the consumption of goods at a fairly 
even pace by 120,000,000 people which 
requires a continued flow of goods from 
the wholesaler to the consumer, and from 
the praducer to the wholesaler, which 
gives us assurance that, just as in former 
times, the economic maladjustments of 
this period will be ironed out before many 
months have elapsed. 

The distribution of goods to the con- 
sumer almost never declines as much or 
as rapidly as basic production, and 
any decline in production is followed 
before too long an interval by the devel- 
opment of shortages of goods of one kind 
or another which again require the re- 
sumption of a normal pace of produc- 
tion. In recent months sales of goods 
at retail have gone forward at a pace 
very little affected by current economic 
disturbances. The pause in activity has 
been largely in basic production. 

Economic affairs are complicated 
that there is no means by the analysis 
of individual business of determining 
just when the point will be reached when 
production may begin to return to nor- 
mal volume. Perhaps the best guide, 
though a very uncertain one, to be 
found in previous experience with the 
business cycle. 

Over a long period of years, business 
in the United States has moved in waves. 
Periods ef prosperity have been followed 
by periods of recession. These move- 
ments are known as business cycles. 
While there is far from complete uni- 
formity as to the length and shape of 
these susiness movements the different 
cycles are similar enough so that an 
average of their length is significant, 
and in general it has been true that in 
the typical business cycle business has 
increased for a little more than two 
years and receded for about one year. 


Slump Blamed Parily 
On Financial Causes 


The present business recession began 
in August of last year, and so has con- 
tinued nearly a year, or nearly as long 
as the average recession. In a very 
general way, the experience of the past 
might lead us to expect some improve- 
ment in business activity before many 
months. 

As bankers we are interested in cur- 
rent business movements, not as spec- 
tators alone but as participants with im- 
portant responsibilities. In the first place, 
we all recognize now that in some part 
the present business disturbance is the 
result of financial causes. It not 
wholly so. It is in part the result of 
overproduction in a number of different 
fields. 

Farm products of various kinds have 
been overproduced throughout the world. 
Oil and copper and rubber and silver and 
automobiles, and probably apartment 
houses and dwellings were overproduced, 
But even this overproduction was in cer- 
tain ways related to financial causes. 


The dominating influence upon the eco- 
nomie life of the past few years was the 
huge speculation in securities. Such a 
speculation is not a new thing. An edi- 
torial in the London Times for May 14, 
1866, describes the experience of the 
English people in this respect. 

“About once in 10 years the British 
public finds itself worth several hundred 
millions less than it had supposed, Its 
estimate of its wealth had gradually 
risen to a climax too extravagant to last 
long, and then toppled over. At every 
such dis-Lpointment people make the re- 
flection that they are at least the wiser 
for it, that they will not be taken in a 
second time, or, perhaps, that they will 
avail themselves of the next general in- 
fatuation and back out in time. Never- 
theless, the next fit comes on them like 
the rest, and they go through all the 
stages of the disease with pathological 
accuracy. Some, of course. are wiser, 
not better; for they have suffered perse- 
cution, but not learned mercy, 

“The multitude are fleeced and plucked 
as they were 10 years ago, and 20 years 
ago, and 30 years ago, and 40 years ago. 
We may even go on, and say 50 years, 
and, as it happens, 150 years ago,| 
minus a year or two, when the South 
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Sea Bubble burst. 


people don’t learn by experience? 

“The answer to be found in the 
individuality and peculiar circumstances 
of these successive delusions. Each one 
has such distinct characteristics that it 
cannot be identified with its predeces- 
sors, and can safely disclaim all acquaint- 
ance with ther». Every delusion is mon- 
strous when it is found out, and, till then; 
a marvellous discovery.” 


Paying the Penalty 
Of Speculation 


We have just been through an experi- 
ence of this sort and are now paying 
the penalty. A period of speculation al- 
ways leads to overproduction, and finan- 
cial and business causes for recession 
are closely tied up together. 

If one were to try to discover 
unusual and unique characteristics of 
this business recession perhaps the oul- 
standing example that he would find is 
its international character. It true 
that in the past business disturbances 
of this sort have been in some degree 
international, as, for example the de- 
pression of the middle 90s and that of 
1907, but this recent experience occurred 
at a time when the finances of the 
world were feculiarly susceptible to what 
was going on in the United States. 

Many of the countries of Europe had 
only just succeeded in restoring their 
currencies to a gold standard. A num- 
ber of them have been laboring under 
the burden of continued business depres- 
sion resulting from post-war industrial 
maladjustments. 

During the years 1928 and 1929 the 
lure of our money and security markets 
drew funds from all over the world and 
forced high interest rates in nearly every 
European money center, thus. placing 
additional pressure upon the business 
of all those countries. This pressure was 
increased by reason of the fact that the 
American bond market was largely 
closed.to foreign borrowers. 

All the world owes the United States 
money. If they are to pay us the inter- 
est on the money they owe us and at the 
same time are to be able to buy our 
cotton, and wheat and our auto- 
mobiles, they must continue to borrow 
from us. When that borrowing is shut 
off the sure and certain result is phat in 
succeeding months foreign purchases of 
our products diminish, and that just 
what has occurred in recent months. In 
the early months of this year American 
exports of grain and grain products 
have been reduced by one-third, exports 
of raw cotton have been reduced 25 per 
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25 
cent, and exports of automobiles reduced 
45 per cent. 


Commodity Prices 
Declined Violently 


# Accompanying this reduecd consump- 
tion of ovr exports we have found our 
selves overproduced, and due both to re- 
duced consumption, overproduction and 
the pressure of high interest rates, world 
commodity prices @iave experienced their 
most violent decline since 1920. 

So in the chain of events which led 
to our business recession finance has car- 
ried a heavy load of responsibility. And 
as we look forward to a time when a 
recovery may take place it in order 
to examine most carefully the financial 
situation. 

In the first place let me comment upon 
a statement which I hear frequently re- 
peated, which is to the effect that we 
have not had = sufficient liquidation of 
credit and that the banks of this coun- 
try are frozen up with illiquid security 
loans. We have recently been making 
at the bank a careful tabulation to in- 
clude all the available information as 
to loans against securities. It im- 
portant to note that in 1928-1929 a large 
part of the increase in security prices 
and trading was not financed by the 
banks but was financed by loans of cor- 
porations and private individuals. 

Similarly, in the decline which has 
taken place since the high point of last 
Autumn the liquidation of credit has 
been largely in these loans placed by 
other people than banks, and the busi- 
ness of lending money against securities 
has now largely come back to the banks 
where it more properly belongs. If we 
include in the tabulation these loans 
placed by other lenders as well as the 
loans made by banks to brokers both in 
New York City and outside, and directly 
to customers, the total of all the available 
figures on Oct. 2 last year was $14,- 
601,000,000. 

$y the end of December, 1929, this 
total had been reduced to $10,737,000,- 
000, or by $4,000,000,000 or 27 per eent, 
The most recent figure—that for June 
11 is $10,674,000,000 or about the same 
as at the end of December. Im this 
period stock prices declined 28 per cent. 
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Says More Securities 
Now Are Held Outright 


The conclusion which may be drawn 
from these figures, when we make allow- 
ances for the fact that these loans are 
made against bonds as well as stocks, 
and include loans against recent heavy 
new financing, is that the decline in loans 
on stocks has been greater than the de- 
cline in stock prices; the liquidation of 
security credit has been vigorous and 
thorough; and a larger part of existing 
securities is held outright than last 
year. 

Let me add also that the New York 
reserve bank has an examining force 
which accompanies the national and 
State bank examiners and is constantly 
engaged in visiting the banks of this dis- 
trict and reviewing their assets. On the 


‘basis of the information available to us, 


I have no hesitation in saying that the 
hanks of this district are generally in 
excellent condition and that they are not 
overburdened with frozen or. illiquid 
loans. 

There are undoubtedly some collateral 
ioans in which the value of the collateral 
is less than the face value of the loan, 
but the number of such loans is small 
and they are an unimportant part of the 
total of security loans. 

From the reports which we have re- 
ceived from other Federal reserve dis- 
tricts it may also safely be concluded 
that the banking situation for the coun- 
try as a whole is in a generally sound 
condition. The isolated instances in 
which trouble has developed reflect dif- 
ficulties of long standing which are 
aftermaths of the postwar agricultural 
depression and the Florida land boom. In 


How is it, then, that® 
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these instances trouble has undoubtedly 
been brought to a head by the recent fi- 
nancial disturbances. But these are iso- 
lated cases and are not generally repre- 
sentative of the country’s credit condi- 
tion, 

Generally speaking the banks of this 
country are in an excellent position to 
finance a revival of business when that 
occurs. They are borrowing less from 
the Federal reserve system than at any 
previous time since the war. A report 
for last Wednesday night showed that 
all member banks were borrowing only 
$207,000,000 from the Fedefal reserve 
system, as compared with nearly $1,000,- 
000,000 at this time last year. 


Praises Money Policy 
Of Reserve Board 


This leads us to a consideration of the 
question of what should be the banking 
policy both of the Federal reserve sys- 
tem and of the commercial banks at a 
time like this. 
tem has chosen what I believe to be a 
wise and couragesus course in doing 
everything within its power to aid in the 
restoration of normal business condi 
tions. 

The present business recession was due 
in no small measure to credit restriction 
and a scarcity of funds the world over 
for essential enterprises, while the se- 
curity markets were drawing funds to 
themselves from all over the world. The 
cure for credit stringency is credit ease. 

Only by opening our money markets to 
the borrowers of the world can our ex 
port trade be restored. At a time like 
this easy money involves less dangers 
than at any other time. Men have 
vividly in their minds the disasters ot 
recent months that caution and restraint 
are the dominating characteristics of the 
period. Under such circumstances the 
bank of issue in any country may safely 
and wisely make funds freely available 
at low rates. 

Now what should be the policy of a 
commercial bank at a time of this sort? 
A New York City banker who was in 
charge of relations with out-of-town 
banks for his institution during the 
panic of 1907 has told me about a re- 
quest for currency he received from a 
country bank during that panic. The 
message stated that the bank already 
had in ‘ts vaults cash equal to 70 per 
cent of its deposits, but because of the 
panic it desired that its position should 
be completely safe and hence the bank 
requested from its New York City: cor 
respondent a further shipment of  cur- 
rency. We all recognize that as unwis¢ 
banking policy. 

The banker has two duties, one is to 
protect the funds of his depositors, and 
the other is a duty tothe whole business 
community. The bank I have just de- 
scribed was pursuing a policy for the 
protection of its depositors which, if uni- 
versally followed, would have brought 
ruin to the country. The sound general 
economic principle it seems to me, 
that in periods of prosperity and specu- 
lation the banker should always err on 
the side of conservatism. That is the 
time for safeguarding the assets of the 
bank and looking primarily to the in- 
terests of depositors. 

In times of business recess 
qualities that are required are energy 
and courage and willingness to lend 
freely. For after all the interests of the 
depositor are best served if the business 
life of the whole community is protected 
and fostered. 

This problem is excellently illustrated 
in a biographY of Gustavious F. Swift, 
the founder of the packing house. His 
biographer recounts how, in the Spring 
of 1893, Mr. Swift was borrowing every 
dollar he could for the purpose of estab- 
lishing branches and extending his busi- 
ress. He owed the banks over $10,- 
000,000, 


When the panic broke out he found 
himself in serious embarrassment, and 
he was only able to meet his obligations 
during the Summer of 1893 by the most 
heroic efforts. He cut his inventory 
week after week. 
friends, from his employes, 
from his competitors. 

At one time the rumor arose on the 
Chicago hoard of trade that Swift & 
Company had failed. Half an hour later 
Gustavious Swift “imself appeared at 
the board of trade, pounded on a table 
for order, and announced that Swift & 
Company had not failed and could not 
fail. 

A few weeks later the bankers who 
were his creditors met in private confer- 
ence to consider calling his loans. He 
appeared unexpectedly at the meeting 
and told them that if they called his 
loans he could not pay them, as they 
knew, and they would go down with him; 
that it was @ time to increase credit arf 
not to diminish it. In fact, he came away 
from the meeting with his loans in- 
creased rather than decreased, 4 

As it proved that was sound banking 
judgment on the part of the Chicago 
bankers, There was no advantage to be 
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U.S. Treasury 
Statement 


June 20 
Made Public June 23 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
FOVONUC ..ccercove 
Miscellaneous receipts 


$3,516,790,51 


61,556,420.17 

internal 
1,066,441.29 
615,643.12 


Total ordinary receipts $66,765,295,09 
Public debt receipts 9,000.00 
Balance previous day 328,932,513.00 


Total $395,712,808.09 


Expenditures 
General expenditures 
Interest on public debt 
Refunds of receipts 
Panama Canal 
Operations in 
counts oeene . 
Adjusted service certificate 
fund 
Civil-service 
fund aS ate 
Investment of trust funds 


$5,654,648.24 
7,411,036.66 

158,685.04 
ee 15,740.92 
special ac- 
597,367.98 


fai as 259,247.91 
retirement 
24,979.22 
110,359.26 


Total ordinary expendi- 
tures . eee e* 
Other publie debt expendi- 
tures ane 
Balance today 


€13,512,667.41 
18,515,350,23 
363,684,790,45 


Total - $395,712,808.09 
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The Federal reserve sys- } 


He borrowed from his | 


‘New York Governor Doubts 
Desirability of Chain Banks 


i State of New York: 

Albany, June 23. 
Doubt of the desirability of chain or 
branch banking in the United States was 
expressed by Governor Franklin D. 
Roosevelt in a recent address before the 
Westchester County Bankers Association 
in which he said that the country, within 
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Credit 


Credit Extension 


Found Important 
To Retail Grocer 


the next decade, would be forced to con-/ Ten Failures Found to Be 


|sider as an important issue the system 
of individual unit banking as opposed | 
!to branch banking. 

“Thousands in the State are getting | 
credit on personal local knowledge,” he | 
said. “Something will be taken away if 
banking is put in the hands of a small 
group of men in New York City. If 
New York City banks should spread and 
absorb the Westchester County banks the | 
effects would be felt not only in West- ! 
chester but in all the other counties in 
the State, especially in rural counties 
such as Dutchess and Putnam and coun- 
ties where there are low land valua-| 
tions and small populat‘ons.” 
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Investment Trusts 


Plan Organization. 


New York Con- 
sider Forming Association 
In State 


Coneerns 


State of New York: 
New York, June 23. 

The formation of an investment trust 
association is being considered, accord- | 
ing to a recent statement of the assist- 
ant attorney general, Watson Washburn, 
who is head of the State bureau of se- 
curities in New York City. In addition | 
to being instrumental in guarding the 
mutual of institutions, 
Mr. Washburn thinks such an association | 
might prove useful in cooperating with 
his offige in the suppression of bad prac- 
tices that might come to light. 

Mr. Washburn's statement follows 
full text: 

Several investment trust companies 
have sent representatives recently to the 
offices of the bureau of securities to dis- 
cuss the desirability of an investment 
trust association. In view of the great 
amount of capital invested in such com- 
panies more than $5,000,000,000 it 
would seem that an association formed 
under the proper auspices and having 
the support the leading companies 
{would be of great benefit. 
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Due to Chain Store Com- 
petition, Commerce Spe- 
cialist Declares 


[Continued from Page 1.] 
were scarcely known in this city was al- 
most precisely the same as the percent- 
age going out of business annually at 
the present time. 

The loose credit extended by the re- 
tailer to his customer was frequently 
found to be an extension of the easy 
credit given him by the wholesalers and 
ather suppliers. Some retailers failed 
owing 40 or 50 creditors. Although the 
wholesaler is not responsible usually for 
setting up weak outlets of this kind, 
once a retail store is established the 
wholesaler can be prevailed on to give 
more liberal credit treatment until an 
account has been rolled up which may 
never be met. The retail grocers ac- 
cepted these two points in the credit 
survey as the ones of central importance 
to them in attempting to improve con- 
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Loose Credit Dangerous 

They reasoned that if bankruptcy was 
largely due to loose extension of credit 
to the consumer and this resulted in turn 
from easy credit given by the fholesaler 
something would have to be done about 
the latter condition. A plan was thus 
formulated which, in effect, amounted to 
a plea directed to the wholesalers by the 
reailers asking that they themselves be 
subjected to more stringent credit regu- 
The wholesale trade agreed al- 
most unanimously to cooperate in carry- 
ing out the proposed plan. 

A procedure was set up designed to 
help the better grade of merchants over 
periods of temporary financial difficulty 


'and to liquidate as rapidly as possible 


accounts which were hopelessly delin- 
quent. After a definite period of .grace 
had been extended on a retailer’s account, 
he was placed on a C. O. D. list by all 
of the wholesalers and from then on 
could not purchase groceries except for 
cash. 

At the end of a still further period of 
grace, an investigator from the credit 
bureau was sent to the grocer to look 
into his condition. If there seemed little 
chance of such a merchant pulling him- 


Such an association might not only be | self out of his difficulties immediately, 


of benefit to the investment trusts them- 
selves, through the formulation of a code 
of ethics, and perhaps the encourage- 
ment of an interchange of information, 
but it also might furnish useful coopera- 
tion to the attorney general's office in 
suppressing any had practices that might 
be detected on the part of a compara- 
tively small number of these companies. 

The questionnaires sent last month to 
250 investment trusts by the bureau of 
securities, and the analysis of the replies 
which now is being made may result in 
recommendations by Attorney General 
Hamilton Ward of some legislation af- 
fecting investment trusts. It undoubt- 
edly would be helpful to him to have 
the cooperation of a representative as- 
sociation in drafting any such new legis- 
lation. 


Utah Places Gasoline Tax 
Anticipation Notes on Sale 


State of Idaho: 
Boise, June 23. 

Bids will be opened at the office of the 
State treasurer at 10 a. m., July 10 for 
sale of $500,000 of gasoline tax antici 
pation notes for State highway pur- 
poses. 

At the special session of the State leg- 
islature last Spring, the treasurer was 
authorized to issue $1,000,000 worth of 
notes in anticipation of the collection of 
the gas tax in order th:.. the State’s high- 
way program might be carried out on a 
cash basis. Half cf the authorized 
amount has been issued and the sec- 
ond half will bear date of June 16. 

While the State highway department 
will not need the additional funds until 
August, both the department and the 
treasurer agreed that the money market 
would be more favorable in July than 
later. 
io 


gained in precipitating a crash. If they 
| made mistake it was some months 
previous when they allowed Swift & 
Company to become so fully extended, 
But in the time of depression the only 
policy that could safely be followed was 
to lend freely and courageously where 
there was a good chance of saving the 
situation, 

It is a pretty good rule for the banker 
to set himself in direct epposition to pop- 
ular psychology. When the boom on 
and prosperity is rampant, with accom- 
panying overspeculation, it is the bank- 
ers’ place to be cautious and conserva- 
tive. But when the break has come and 
when others move in a thick gloom of 
pessimism it is time for the banker to 
| be courageous and optimistic. 
| (The foregoing is the full text of 

an address delivered June 21 before 
of the New York State 
Association, Garden City, 
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Basis for Fixing Security 
Gain or Loss Explained 


[Continued from Page 9.1 
scribed in the third sentence of subsec- 
tion (a)5 of section 113, supra, the basis 
“the fair market value of the prop- 
erty at the time of distribution to the 
taxpayer” or the fair market value of 
such property as of Mar. 1, 1913, which- 
ever is greater, 

It will be noted that the four sons of 
A were named by him as executors of 
his will and also as trustees. Under the 
principle laid down in General Counsel’s 
Memorandum 6195 (C. B. VIII-1, 
the securiiies here under consideration 
were distributed within the intendment 
of section 113(a)5, supra, when the ex- 
ecutors relinquished the securities to 
themselves as trustees, and not when 
such securities were surrendered by the 
trustees at the termination of the trust. 
It follows, therefore, that when the sons 
as executors distributed the securities to 
themselves as trustees, the property as- 
sumed as its basis its then fair market 
or its fair market value as of 
Mar. 1, 1915, whichever greater, not 
only for the determination of gain or 
loss to the trustees, but also for the de- 
|termination of 
ficiaries after t 
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value, 


liquidation was recommended. 

This step, it was believed, would pre- 
vent losses for the wholesaler and would 
save the retailer from further dissipa- 
tion of his capital. In cases where it 
was believed that the concern was funda- 
mentally sound, every effort was made 
to help the merchant succeed. Limita- 
tions on his purchasing were removed 
and still further credit extended on new 
purchases, 

This system has now been in opera- 
tion in Louisville for several months, ap- 
parently with very satisfactory gesults 
to all interests concerned. It isa very 
simple plan which is apparently capable 
of successful operation in any city. It, 
of course, requires a spirit of coopera- 
tion among all elements of the trade in 
order to succeed. 


Registry of Mark 
For Cleaner Denied 


Prior Use of Label ‘Lux’ Bars 
‘Tex’ for Similar Goods 


[Continued from Page 7.] 

It is an inference deduced wholly, as I 
understand it, from the resemblance of 
the marks since they are to be applied 
to goods of the same descriptive quali- 
ties. Therefore, in the instant case, one 
must observe the resemblance of the 
marks before he has the mental concept 
of possible motive. So the line of reason- 
ing seems to be: There is a resemblance 
between two words which are applied to 
almost identical goods; from this re- 
semblance a motive on the part of ap- 
plicant will be inferred; from that mo- 
tive it is concluded that appellee was of 
opinion that its word would confuse, 
and, therefore, this motive shall be a fac- 
tor in aiding in the determination of 
whethere there is mark resemblance 
which would cause confusion. 

A motive which can only be deduced 
from a cause already determined is nev- 
ertheless to be taken as a factor in ascer- 
taining whether that cause really exists. 

Notwithstanding my high regard for 
the mental equipment and alertness of 
the author of the majority opinion I find 
myself unable to accede to the correct- 
ness of this view, and, because of my 
belief that the court is here laying down 
a rule of gravest importance, I venture 
express my disagreement with that 
line of reasoning. 

Since ours is a purely statutory juris- 
diction I fear that if in its exercise we 


to 


jenter the broad field of equity for pre- 
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cedents and rules, we shall presently 
have the practice in statutory registra- 
tion proceedings in such a state of con- 
fusion as that litigants under it will 
be at sea as to what proofs to take and 
what sort of a record to build up in the 
Patent Office. 

I quite agree with the statement in 

the majority decision that “after all, the 
determination of the question of likeli- 
hood of confusion or mistake in the use 
of trade marks must, as a general rule, 
be a matter of opinion,” but the opin- 
ion which must control is that of the 
Patent Office tribunals, or, upon appeal, 
of this court, and not that of the par- 
ties litigant. A person proceeding with 
the best of motives may. be denied a 
registration because the marks will be 
found likely to confuse, while others, 
whose motives may well be suspected, 
will succeed because the marks will be 
found so dissimilar as to negative the 
likelihood of confusion. 
AD 
into their equitable ownership througn 
the surrender by the trustees of tue 
corpus of the trust. 

Accordingly, it is the opinion of this 
office that the basis to b2 used: by E, in 
computing the gain or loss from the sale 
in 1928 of the securities received by him 
from the trustees appointed under his 
father’s will, i. the fair market value of 
the securities as of the date of their dis- 
tribution by the sons of the decedent as 
executors under the latter’s will to them- 
selves as trustees under the ‘will, or the 


gain or loss to the bene-| fair market value of the securities as of 
he legal title had merged Mar, 1, 1913, whichever is greater. 
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Education as Best Preparation 
for Profitable Employment - 


Oe aca of Instruction Are to I mprove Earn- 
ing Capacity and Develop Understanding of 
a Values, Says Massachusetts Governor 


By FRANK G, 


Governor, 


MID the maze of expanding 
A courses, the newer aims and 

methods, the modern psychologic 
research, let us not forget that the fun- 
damental needs of education are few 
and simple. 

First, that the graduate shall be bet- 
ter prepared to meet his primal duty— 
self-support. 

Secondly, that he shall have a thor- 
ough understanding of his heritage as 
an American and of the struggles that 
made it his and, likewise, of the duties 
and responsibilitits that devolve upon 
him if he is to prove himself worthy 
of that heritage; and that he shall be 
prepared to live a richer, more satisfy- 
ing life. 

Not primarily by technical courses 
and by vocational training shall the 
first be attained, but by a broad edu- 
cation as well, which shal! make intel- 
ligent workers. All must deprecate the 
narrow education which leaves the stu- 
dent solely interested in self-aggran- 
dizement, while he ignores the vital 
obligations of cooperation for moral, 
civic and social betterment. 

In a great republic like ours, where 
we have advanced far beyond the 
dreams of the founders of the Nation, 
where the citizen has absolute control 
of his government—through the pop- 
ular primary, the direct election of Sen- 
ators, and the initiative and the refer- 
endum—the college must prepare for 
the duties of citizenship. 

A 

No period in our history has ever 
presented a more impelling, more omin- 
ous challenge than that which con- 
fronts the citizen of today. 

Reverence for law must become in- 
grained in the hearts of our citizens 
if representative government is to en- 
dure. The people’s law must find ex- 
pression in the daily life of the people. 

Patriotic Americans look confidently 
to the college to produce men with the 
vision, the courage, the Christian char- 
acter, who shall oppose with resistless 
anight all attempts—evidence is not 
wanting that such attempts exist—to 
undermine our democratic principles of 
government and to substitute therefor 
the principles of a Godless sovietism. 

That the citizen’s course of educa- 
tion in morality may be rightly direc- 
ted—that America may enjoy the lead- 
ership of trained men, men of high, 
unselfish ideals, leaders with a firm and 
reverent faith in God, and with a con- 
suming zeal for service to humanity— 
the college, through its courses in his- 
tory ,in government, in economics, in 
sociology, must teach the life history 
of our Nation, must impress the stu- 
dent with a sense of his duties and 
obligations, and must inspire in him a 
spirit of patriotism that will compel 
him to meet fully the test of intelligent 
citizenship. 

No greater privilege is offered to a 
teacher than thus to train and to in- 
spire the student for these great tasks. 
We who are older grown, realize in- 
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creasingly with the passing years that 
oftentimes it is the character, the in- 
spiration, the spirituality of the teacher 
that endures and influences our lives 
more even than the lessons taught, val- 
uable as those may have been. 


To be a good citizen one must learn 
to know the truth—to distinguish be- 
tween the things that are false and the 
things that are true. This implies the 
‘ability to think clearly and to verify 
facts. Not our prepossessions, nor our 
selfish interests, but the tested truth 
must be our aim. 

To train the mind to think straight, 
to develop character, to strengthen the 
will, so that straight thinking may lead 
to effective action—these are clearly 
essential if one is to be a good citizen. 
They are, therefore, the desired fruits 
of a college training. 

A 


If men are to work together for a 
better social order, men must learn 
the great lesson of social cooperation. 
We have, perhaps, only made a begin- 
ning in this vitally important task. 
There is no inherent obstacle in our 
varying racial heritage to prevent the 
realization of this great objective. 

To teach man to lay aside his preju- 
dices, to work in harmony for the com- 
mon good, to bring to pass the truer, 
better brotherhood of man, ignoring the 
narrower class, racial and _ religious 
differences which too often separate 
us—this also is the task of higher edu- 
cation. The future is bright with 
promise that we shall increasingly suc- 
ceed in our mutual understanding one 
of another. 


To earn an adequate living, to meas- 
ure up to the exacting demands of the 
state in these stirring times—these are 
indispensable objectives of an adeqtate 
educational program. No less impera- 
tive is it that the worker and citizen 
shall live a life rich in love of God 
and country. 

Courses in literature, in art, in music, 
in philosophy, in nature should culti- 
vate a love for these studies that should 
endure through life. Only as one con- 
tinues to grow in knowledge and in 
stature does one realize to the full on 
one’s educational investment. 

A 


But man is above all a social being. 
Books alone will not suffice. Man must 
have stimulating fellowships with his 
brother man. 

Not the least of the rewards of col- 
lege life are the enduring friendships 
there formed. To cultivate’ those 
friendships is to enrich life. 

This world is a most dynamic exact- 
ing, and challenging one. Wisdom, 
clear vision, high courage and Chris- 
tian character are imperative if its 
needs are to be wisely served. 

The Nation looks to the recipients of 
its best gift, a liberal education, for 
the leadership that shall successfully 
meet the demand of the times and per- 
petuate its cherished ideals. 





f orest Arson as Crime of Settlers 
Evil Perpetuated in Clearing Land by Burning 
By JOHN H. FOSTER 


Forester, 


HERE is little evidence that the 
Indians ever had large forest 
fires in New Hampshire. 

They used fire to clear lands, drive 
game and to clear and renew berry pas- 
tures. But they always seemed to con- 
trol the fire. 

The reign of terror in burning came 
with the White man. 

The colonists, when they came to 
this country, found it was so vast and 
their freedom was so new that they 
cleared vast stretches of forest for 
their use and burned it over. There 
was so much forest land that it did not 
seem at all valuable to them, and they 
burned it recklessly. 


The pioneer trait of clearing and 
burning we have inherited. It is shown 
in the raking and burning of lawn 
grass that ought to have been used in 
the soil as fertilizer. 


By 1850 there were two and one-half 
million acres of land cleared in New 
Hampshire, most of it in the southern 
part. This was all in pasture and farm 
land. 

Today there are less than one mil- 
lion and a half acres under cultivation 
in this State. The other million and a 
half acres that was once cleared is cov- 
ered with poor growth, although there 
is good timber in it. 

The present generation of children is 
seeing the last of the white pine grown 
in these eighty years cut. In its place 
is left acres of scrubby, bushy under- 
brush, fit food for great forest fires. 

These pines are being cut along main 
highways and around farm buildings, 
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so that the fire hazards are in those 
places. Fifty years ago it was rare for 
a forest fire to burn a set of farm build- 
ings. This Spring several were burned 
in the fire season. This was because 
the heavy timber was far back on the 
mountains. 


The end of the horse is another cause 
for fire menace. Many grasslands are 
left uncut because there are no beasts 
to eat the hay. 

After the grass is dry during the 
Winter months, it is a fine starting 
place for fires. One-half of the tires in 
the State this Spring spread from fires 
in uncut grasslands. 

Green timber rarely burns, and the 
ground under it is so damp that the 
spread of fire is not easy. But where 
lumbering operations have been going 
on throughout the State, piles of brush 
lie unheeded to aid a fire once it starts. 


The organization of the forest fire 
prevention workers in this State is pro- 
gressing, but many of the serious fires 
in the Spring got out of control because 
economical wardens did not take 
enough men to fight the blaze at its 
start. The bills for fighting wood fires 
are often more than the land burned 
over is worth. ' 

The forestry department has a goal, 
which is to limit the fires each year to 
one-tenth of one per cent of all the for- 
est land in the State, which is about 
four thousand acres. The fires last 
year were within the limit, but since 
the first of April this year more than 
fifteen thousand acres have been 
burned over. 
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Lure of Mountain and Stream in 


New York Parks Outlined by Conservation Commissioner 


By 


Conservation Commissioner, 


vacation he wants in New York 
State. 

He can spend it in the most sump- 
tuously furnished hotels, noted for the 
perfection of their service, or amid the 
most primitive surroundings in the wil- 
derness. Or he can select any stage 
between these two extremes. 


He can spend it on the land or on the 
water, in picturesque valleys or on 
mountain tops. Or he can spent part of 
it in the one and part on the other. 

If yachting, motor boating or canoe- 
ing are essential to the Summer’s en- 
joyment, New York State has not only 
rivers, lakes and streams, but also sea 
room for all kinds of aquatic sports. 

While New York is the most populous 
of all the States, it has a greater area 
devoted to recreation than any other 
State. 

Its two great wilderness parks in the 
Adirondack and Catskill regions com- 
prise more than two million acres, an 
area larger than some States and not 
equalled in size by any other parks in 
the country, State or national, except 
Yellowstone Park. In addition, ninety- 
four State parks and reservations in a 
unified park system extending from 
Montauk Point to Niagara Falls, offer a 
wealth of attractions to the tourist that 
are unsurpassed anywhere. 


The Adirondack Park occupies: the 
center portion of the Adirondack re- 
gion. The park comprises about three 
and one-third million acres, of which 
about sixty per cent is owned by the 
State. 


Nearly six hundred miles of lake 
front suitable for camp sites are owned 
by the State. The tops of forty-two of 
the forty-four highest mountains in the 
Adirondacks are State-owned. 

There are over three hundred miles 
of trails cleared in the Adirondacks, en- 
abling hikers and campers to reach 
mountain tops and the more remote re- 
cesses of the forests. These trails trav- 
erse some of the wildest and most pic- 
turesque country to be found on .the 
Afmerican continent. 


Several trails lead to the top of Mt. 
Marcy, which.is one of the most attrac- 
tive points in the eastern United States 
for mountain climbers. At the top of 
Mt. Marey, a rude stone shelter has 
been constructed for the accommoda- 
tion of climbers caught there by storms. 

There are forty-four peaks in the 
Adirondacks more than four thousand 
feet high, which afford plenty of oppor- 
tunities for mountain climbing. Many 
of these are crowned with fire observa- 
tion towers, from which the State fire 
observers watch for fires throughout 
the fire season, which extends from 
April until November. 

The lake region of the Adirondack 
Park stretches westward from the base 
of the main Adirondack range, a dis- 
tance of about fifty miles, to the borders 
of the forest. It includes the tract ly- 
ing northwest of a line drawn from the 
Fulton chain of lakes through Raquette 
and Long lakes to the Saranacs. Itisa 
comparatively level region, as is shown 
by the slight fall and easy flow of the 
Raquette and Beaver rivers. 


A NYBODY can have any kind of a 
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There are more than one hundred 
lakes in the Adirondacks. - These bodies 
of water are so closely connected that 
trips of more than one hundred miles 
can be made in guide boats or canoes, 
broken only by short carries that sel- 
dom exceed two miles in length. 

Throughout the Adirondacks, along 
trail’ and along the canoe routes, there 
are large numbers of Adirondack lean- 
tos, made of logs with the front open 
and provided with an outdoor fireplace 
where hunters, fishermen, hikers and 
canoeists can find temporary shelter 
and an opportunity to cook their food. 
These lean-tos are for. the free use of 
the public. ? 

There are more than one hundred 
public camp sites in the Adirondack re- 
gion that are open to the free use of 
the public. About fifteen of these are 
located along the main traveled high- 
ways and have accommodations for 
large numbers of campers, with pure 
spring water, fireplaces and adequate 
sanitary conveniences. 


North of the Adirondacks lies the St. 
Lawrence Reservation that forms a 
part of one.of the most famous Summer 
resorts in the country. The St. Law- 
rence Reservation includes all of the 
St. Lawrence River and the large bays 
at the lower end of Lake Ontario, to- 
gether with all the islands therein in 
the,State of New York and also certain 
State-owned portions of the mainland. 

Most of the islands, although in- 
cluded in the reservation, are privately 
owned. The reservation, together with 
the adjoining portion of the St. Law- 
rence River in Canada, set aside by the 
Canadian authorities, constitutes an in- 
ternational park, taking in all the 
Thousand Islands region. 

In the reservation, the State owns 
twelve pieces of park land, some of 
which are on islands and others on 
prominent points on the main shore pro- 
jecting into the river. The Dominion of 
Canada has also set aside a number of 
islands favorably located for public use 
in friendly cooperation with New York. 

These public places and reservations 
are for the free use of the people for 
camping and recreational purposes. 
Five of them may be reached by auto- 
mobile and the others are easily 
reached from the main shore by short 
trips over the water. 

East of the Adirondack Park and ex- 
tending below its southern borders is a 
stretch of territory noted not only for 
its beautiful scenery, but for the prom- 
inent place that it occupies in American 
history. 

The Champlain Valley and Lake 
George was a popular highway between 
the St. Lawrence and the Hudson Val- 
ley. It was used by the Indians, it was 
the route taken by the French against 
the English and was followed by Gen. 
John Burggyne on his invasion that 
was expected to divide the American 
Colonies and result in their subjuga- 
tion. 

Many spots made famous in the early 
history of the country throughout the 
Champlain and Hudson valleys are now 
owned by the State and are open to the 
free use ef the public. On Lake Cham- 
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nual Cumulative Index 


Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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[mpairment of Public Service 
by Misdirected Economies 


Parsimony in Appropriations and Inadequate 
and Underpaid Personnel Do Not Serve Effi- 
ciency, Says State Tax Administrator 


A. J. MAXWELL 


State of North Carolina ‘~ 


Commissioner of Revenue, 


INCE public expenses have in- 
creased so rapidly that they have 
produced a popular outcry against 

the tax burden, we hear a great deal 
about efficiency and economy in the 
handling of public affairs. 

And yet I am doubtful if, in our 
thinking, we are giving to these terms 
the dignity and the importance they 
deserve. 

A 

If we relate them to such terms as 
parsimony and stinginess, they are re- 
pulsive. If we interpret them in terms 
of discharging, or‘ reducing the pay of 
needed and worthy public servants, 
they are at least disagreeable, and of- 
tentimes unjust. 

If we set them up to reduce the scope 
or quality of needed public. service, 
they do not fit in with our conception 
of the proper trend of modern demo- 
cratic government. 

The most notable achievement in 
modern democratic government is its 
widening circle of public service. This 
has been so marked as to represent 
almost a new conception, within our 
generation, of the functions of govern- 
ment, of its opportunities and its re- 
sponsibilities. 


Shall we go forward or backward? 
The answer to this question will be 
determined by the attitude of democ- 
racy toward the terms I set out to 
interpret. 


If the demands of economy and effi- 
ciency are to be accepted as inconve- 
nient, disagreeable or repulsive, we will 
find that our modern conception of the 
widening functions of government will 
become a juggernaut that will destroy, 
in its absorption of an ever-increasing 


proportion of the earnings of labor and 
of investment. 

In a recent address I made a state- 
ment, widely quoted and approved, that 
the citizen has a right to have some 
other objective in this life than sup- 
porting agencies of public service. The 
time has come when that sort of thing 
needs to be said, not by the enemies 
of democracy’s program of progress, 
but by its friends. 


Our program of progress went over 


the top largely*under the protection a) 


a barrage of inflated prices and bor 
rowed money. Its supply of this ammu- 
nition is now exhausted. 

We are in a new period—or, more 
correctly, the old period—of economic 
conditions. We have reached the lim- 
its of credit. It is pay day—with tax- 
payers in little humor to accept an- 
other advance in their terrain. 

A 

The soldier in democracy’s army of 
social progress who registers the next 
advance will be the soldier who is will- 
ing to resurvey the field of operations; 
who will find the means of doing a bet- 
ter job with the resources at hand; 
who can bring about a more effective 
organization both in services and in his 
personnel; who can put into it more 
of improved methods and less of lost 
motion, more of intelligent planning 
and real devotion to its ultimate ends. 

It is not enought that modern de- 
mocracy’s program of social progress 
should consist of objectives that are 
in themselves highly desirable; it must 
prove its efficiency. It must demon- 
strate its ability to reach these objec- 
tives without oppression and within the 
limits of a reasonable proportion of the 
fruits of the labor of all our people. 
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R ule of Reason as Test of Law 


Precedent Important as Certification of Right 
By CARRINGTON T. MARSHALL 


The Chief 


\ X J RITTEN or statute law is that 

which is found in the Constitu- 

tion of the State or Nation, or 

which has been enacted by the Federal 

Congress or the legislatures of the 

States, or ordained by the councils of 
cities and villages. 

All statutes and ordinances must be 
in harmony with and not contrary to 
the provisions of either the State or 
Federal constitutions. That is to say, 
the constitutions permit the law-mak- 
ing bodies to enact certain kinds of’ 
laws and forbids them to enact cer- 
tain other kinds. It is when they enact 
the forbidden kind that their laws are 
said to be unconstitutional. 

The unwritten or, as it is usually 
called, the common law, had its origin 
in ancient custom or in principles de- 
clared by courts in cases then being 
plain, at ‘Crown Point, the Champlain 
memorial lighthouse, erected in honor 
of the French explorer; Fort St. Fred- 
eric erected by the French, and Fort 
Crown Point, erected by the British 
after the destruction of Fort St. Fred- 
eric, are all included in a State reser- 
vation of more than one hundred acres 
lying at the New York end of the inter- 
state bridge between New York and 
Vermont. 

In addition to its historic attractions, 
Crown Point has a fine bathing beach 
and a public camp site almost under the 
shadow of the Champlain memorial 
lighthouse. 

Immediately south of Ticonderoga is 
Lake George, famous the world over as 
one of the most beautiful of all Ameri- 
can lakes, in a setting of rugged moun- 
tains which gave it its Indian name of 
An-di-a-ta-roc-te, “There Where the 
Lake Is Shut In.” 

Half way down the lake in the Nar- 
rows are one hundred and fifty-five is- 
lands, which are owned by the State and 
which are open to the free use of the 
public for camping. 

About thirty miles south of Lake 
George is the Saratoga battle field, one 
of the places of greatest historic inter- 
est in the country. Here was fought, in 
1777, one of the fifteen decisive battles 
in the world, when American troops de- 
feated Gen. Burgoyne and forced his 
surrender. 

Eleven .miles west of the Saratoga 
battle field is Saratoga Springs, with 
its wonderful collection of mineral 
springs and wells which have made it 
noted the world over as a health resort. 
The State reservation at Saratoga cov- 
ers about one thousand one hundred 
acres on which are more than one hun- 
dred and twenty mineral springs. 

Points of historic and scenic interest 
in northern and eastern New York 
crowd one another so closely that the 
tourist really suffers from an embar- 
rassment of riches. In addition to that, 
these places are accessible over a mag- 
nificent system of State highways. 
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decided. Custom becomes law only if 
the custom has existed longer than thel 
memory of man, and ceases to be law 
whenever any court holds it to be un- 
sound, or a statute is enacted which is 
contrary to it. 

The written or statute law does not 
go into such minute details as to cover 
every case which arises in court. It 
becomes necessary for courts to find 
out the custom, or what the courts 
have decided in similar cases. This is 
what is called “precedent.” It fre- 
quently happens that the courts of this 
State have never had a similar case. 
Search is then made for a similar case 
decided by the courts of other States, 
or the courts of the United States, or 
even of England. 


Many cases decided by the courts of 
England 200 or 300 years ago are fol- 
lowed by the courts of this country 
today. A case decided in the distant 
past and consistently followed to the 
present time becomes more valuable as 
a precedent than one more recently de- 
cided, and when the legal principle has 
not become firmly established. 


People sometimes wonder why there 
is so much dispute about the law on 
any given subject and why it is neces- 
sary to go to court to find out what it 
is. The difficulty is that law is a rule 
of conduct, and judges, lawyers, and 
the people themselves have different 
views and notions. 

Law is sometimes called the perfec- 
tion of reason. If it is reason it is law. 
If it is not reason it is not law. 


b 


That which seems sound and logical » 


to one person may not seem so to 
another. At any rate, that which has 
been established for a long period and, 
which has received the approval o 
successive judges, should be more 
sound than a different opinion of a 
single judge. 

Every man is presumed to know the 
law and he could not know it if it were 
constantly subject to change. And yet 
all law, the statute law as well as the 
common law, is subject to constant 
changes because times and conditions 
are constantly changing, and the law 
must be adapted to the changes. 

As examples of the common law, it is 
said that a person accused of crime is 
innocent until he is proved to be guilty. 
A prisoner is entitled to the benefit of 
the doubt. A deed is not valid unless 
delivered. 


A person must so use his own prop- 
erty as not to do injury to the person 
or property of others. A person is 
responsible for the acts of his agent. 

These and thousands of other princi- 
ples of the common law Were never de- 
clared by any law-making body, but by 
long-continued usage and _ precedent 
have become as firmly fixed as any stat- 
ute, though any of them would become 
invalid if a statute was passed to the 
contrary. 
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